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The Visit to Denmark 


ie first international visit arranged by the I.P.A. took place 

from 4th to 11th September, 1926. Though numbering only 
twenty-five, the party headed by Sir Alexander Lawrence represented 
a varied experience containing as it did officials and elected representatives 
of the Treasury, Ministry of Health, Home Office, Ministry of Labour, 
General Post Office, Exchequer and Audit Department, British Museum, 
the County Councils of Kent and Cornwall, and the municipalities of 
Coventry and Carlisle. 

The following extracts are from a report which has been received from 
one of the members of the party : 

The hour of arrival was too late to permit of more than a superficial 
glance at the prosperous town of Esbjerg, and the following morning 
an early start was made for Odense, where we arrived at midday, to find 
awaiting us on the platform Herr Stiftamtmand Neumann—the post 
held by Herr Neumann is an interesting one for which there is no precise 
equivalent in England, but it may perhaps be described as a combination 
of Lord Lieutenant and Chairman of a County Council, appointed and 
paid by the State—and Herr Kammerherre Clan, Chamberlain to the 
King, and Chairman of the Reception Committee, who had come from 
Copenhagen for the purpose. 

After luncheon in the historic Castle (formerly a Royal residence) of 
Odense, as guests of Herr Stiftamtmand and Mrs. Neumann, the party 
started on a round of visits by motor, beginning with the birthplace of 
Hans Andersen. 

The serious work of the day began with a visit to the Home for Old 
People, opened by the Municipality of Odense in 1915. Here accom- 
modation in private apartments is provided for aged persons of both 
sexes, who, in addition to free board and lodgings, are provided with 
clothes, medical attendance and nursing, and about Is. a week pocket 
money. Against this is set the Old Age Pension, which each inmate 
relinquishes on admission to the Home. An interesting account of the 
Home, and the other measures taken by the Municipality to provide for 
the wants of the aged poor, was given by Herr Andersen, Vice-Burgo- 
master of Odense, who stated that admission to the Home was granted 
by the Municipality to the most worthy and needy applicants. The 
average age of the inmates is no less than eighty years, though the 
appearance of most made this hard to believe. 

A drive through the pleasant environs of Odense took us to the agri- 
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cultural and dairy school of Dalum, where a short address on the work 
of the school was given by the headmaster, Herr Johs Petersen Dalum. 
The motto of Dalum is “‘ Never finished, always on the way,” and the aim 
is to train young Danes in mind and spirit, and to give them a foundation 
of principle upon which to base the practical work with which they are 
already familiar. The students, who are drawn mainly from the farm 
and smallholding class, are of university age, and are all resident. The 
training both in agriculture and dairy work is purely theoretical, and it 
is an interesting point that no examination is held in connection with the 
former, though the dairy students are examined at the end of their course. 
The high standard of technical excellence in all that we saw at Dalum 
was as remarkable as the humanitarian spirit which obviously pervaded 
the course of instruction given. 

After tea the party next visited an institution of deep interest to the 
educationists of the party—the Husman’s, or Smallholders’, School. 
Here, as at Dalum, the aim is to broaden the outlook of the students, 
and to give them some idea of the principles underlying agricultural 
practice, but the students here—men and women—are drawn entirely 
from the smallholder class, and the curriculum keeps the difficulties 
and limitations of the “‘ small man”’ steadily in view. There are five- 
months’ courses for men, and a course of equal length in summer 
for women, as it is recognized that the work of the wife on a small- 
holding is as important as that of the husband. Accordingly, in addition 
to agricultural instruction, the girls are taught housewifery, and to cook 
and make the best use of food with the simplest utensils possible. The 
students are resident, and the cost is about £4 a month inclusive ; in some 
cases bursaries amounting to about half this sum are provided by the 
State. Here, as at Dalum, the outstanding feature of the school is 
the humanistic spirit which pervades all its work and which is amplified 
by the personality of that practical idealist, Herr Lange, the Principal. 

On arrival at Copenhagen we were met at the station by a distinguished 
group which included Count Reventlow, Minister for Foreign Affairs, 
Lord Granville, British Minister at Copenhagen, the Technical Burgo- 
master of Copenhagen, and Dr. Sachs, Secretary to the Northern 
Administrative Union. Later in the day we were received by His 
Majesty the King of Denmark at the Amalienborg Palace. 

Proceedings on Wednesday began with an address by the Prime 
Minister, Herr Stauning, at the Ministry of the Interior. After welcoming 
the party, Herr Stauning referred to the aims of the Institute, and said 
that while most of our administrative problems were also to be found 
in Denmark, he doubted if there were much that they could teach us. 
He referred to the loyalty of the British Civil Service to the State, and 
said that Danish Civil Servants were not behind in this. 

At the conclusion of Herr Stauning’s address, an illuminating and 
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comprehensive survey of Danish Social Legislation was given by Herr 
Stiftamtmand Neumann, which is reproduced in this Journal. 

After these two addresses, the official members and associates of the 
Institute dispersed to discuss the questions in which each was interested 
with members of the Danish Departments concerned, arrangements 
for this having been made by Herr Clan and Dr. Sachs, and much valuable 
information on a variety of topics was placed at the disposal of members 
by experts, informal conferences continuing in many cases throughout 
the week. It was felt by all that this was perhaps the most valuable 
part of the official programme, and that, in future trips, an even 
greater amount of attention and preliminary preparation could very 
usefully be given to the development of this side of the delegation’s 
activities. 

An interesting afternoon was spent on Wednesday, beginning with an 
address by the Finance Burgomaster of Copenhagen, Herr P. Hedebol, 
on Danish Municipal Administration, which is also reproduced in this 
Journal. 

A visit to the Nyboder School, which is of interest in that both 
secondary and elementary instruction is given there, but not otherwise 
remarkable according to our standards, concluded our sightseeing for 
the day. In the evening the party were received at dinner as the guests 
of the Technical Department of the Municipality, in the rooms of the 
Yacht Club at Langelinie, whence a charming view of the harbour is 
obtained. The leading members of the Municipality, and other dis- 
tinguished persons, including Earl Granville, the British Minister, were 
present. Speeches of welcome were made by Herr Jensen, Technical 
Burgomaster of Copenhagen, who presided, and Herr Karsten, Chief 
Municipal Engineer, during whose term of office both the Town Hall 
and the Bispebjerg Hospital have been built. Herr Karsten expressed 
the greatest admiration for English technical science, particularly in the 
domain of public works and hygiene, and said that they owed their first 
sewer schemes and gas and water works to the pioneer work of British 
engineers. 

A long programme of country visits was arranged for the following 
day, beginning with a call at the model farm and estate at Edelgave 
belonging to Herr Madsen-Mygdal, formerly Minister of Agriculture, 
who gave an interesting address on the organization and administration 
of Danish agriculture (reproduced in this Journal). 

In the evening at the Restaurant Nimb, Sir Alexander Lawrence, in 
response to the invitation from our hosts, spoke on the British Civil 
Service, with special reference to the part played by the Treasury. 

The final day’s programme consisted of lectures by Herr Bertelsen, 
Inspector of Education, upon the Educational System of Denmark, and 
Herr Skjerboek, Chief Inspector, upon the Structure of Danish Administra- 
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tion, and the status and conditions of employment of Civil Servants. 
These interesting lectures are published in the following pages. 

The closing evening of our visit was the occasion of a memorable 
entertainment by the Northern Administrative Union at the Hotel 
d’Angleterre. Over a hundred sat down at the tables, on which appéared 
numerous magnificent pieces of Copenhagen porcelain, and the blaze 
of Orders indicated that most of the leading figures in Danish administra- 
tion were present to do us honour. In the chair was Herr Kammerherre 
Clan, whose unfailing thoughtfulness throughout our visit had added so 
much to the pleasure and profit of all. He was supported by Mme. 
Stauning, wife of the Prime Minister (who was unable to be present), 
Count Reventlow, Minister for Foreign Affairs, and previously Danish 
Minister in London, Herr Jousson, former Prime Minister of Iceland, 
Herr Jensen, Technical Burgomaster of Copenhagen, Herr Stiftamtmand 
Neumann, and many other notables. 

In proposing the health of the party and the I.P.A., Kammerherre 
Clan said that whatever differences—due principally to the constitutional 
development in the two countries—there might be between English and 
Danish administration, these could only be of minor importance between 
two countries, so closely akin, in which the sense of duty, the respect for 
justice, and the furtherance of the well-being of the peoples served by 
the administration were the guiding principles of conduct, as was the case 
with the British and Danish Civil Service in the widest sense of the term. 
He said that the problems and difficulties arising during and after the 
war had caused a breeze to blow through all Departments, the effect of 
which was still felt. The other countries round the Baltic also felt these 
effects, and in 1918 Sweden took the initiative in forming the Northern 
Administrative Union, the object of which is to spread, in the 
Scandinavian countries, knowledge of the various systems of administra- 
tion, and the men engaged in them, to work for unification in the adminis- 
tration of the various countries, and for reforms within the administra- 
tion. He thought that the objects of the I.P.A. were much the same, 
and he congratulated British public servants for having taken up these 
questions in the proper spirit. He hoped that the visit would lead to a 
fruitful interchange of views and to the furtherance of the high ideals 
which the Institute was striving to attain. 

Mr. Abbott, who responded, said he hoped that some of our hosts 
would find it possible to visit Cambridge next year and take part in 
the Summer Conference of the Institute. 
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The Public Control of Administration 
in England 


By Str ALEXANDER LAWRENCE, Bt. 


late Chief Assistant Solicitor to H.M, Treasury 


[Being an address delivered at Copenhagen to members of the Danish Public 
Services, September, 1926] 


W* have had, during the last few days, the very great pleasure, and 
the very great privilege, of seeing something of the Government 
of Denmark under the most delightful conditions. 

Thanks to your hospitality we have been able to see how Denmark 
deals with the eternal problems of all administration in civilized lands ; 
the problems how to combine popular control with personal liberty and 
with efficient management. 

It will be both a help and an inspiration to British Civil Servants to be 
able to criticize and perhaps to amend their own system in the light of 
what they have learnt here, but this evening there would be no time to 
speak of what we have learned, and I must confine myself to a very short 
account of how my own country is governed, not forgetting that we are 
really a Colony of Denmark’s and that our ancestors came from Jutland 
and Angel. 

It is now quite a long time since the two countries enjoyed one 
common government under a Danish King, but the memory of King 
Knut is still vivid in England, and he stands out in our history as one of 
our best and wisest Kings. 

Now in England we have a great regard for historical precedents, 
and during our great constitutional struggle nearly 300 years ago both 
parties were at great pains to prove that their view of the powers of 
the Crown was in accordance with what has been done 1,000 years ago, 
when your countrymen used to visit us every year in large numbers and 
seriously disturbed our currency and our foreign exchange. 

In those days our Kings used to make us pay a very high income 
tax—lI am not sure that it did not amount to a capital levy—and no doubt 
out of compliment to our visitors they used to call it Dane Geld or Dane’s 
money, or sometimes Ship money, because it was to be spent on building 
ships for the purpose of persuading your ancestors to return to Denmark 
and on paying the cost of their return journey. 
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However, I am glad to say that a great many of you did remain in 
my country and have left descendants who I hope are not unworthy 
of their Danish ancestors. It is no mere accident that of us who are 
to-day your guests no less than three have names of Danish origin, and 
I hope that next year we may be able to persuade some of you to make 
another invasion of England. 

Down to this present time our two countries still remain so much 
alike, in race and in speech—and may I say in our weather—that we 
may very easily learn from one another ; and I think that, speaking here 
to-day, among friends and in the absence of critics from less fortunate 
lands, we may claim for both of our countries, and for both of our races, 
a fair share of that moderation, of that reasonableness, which the ancient 
Greeks so highly valued and so admirably described, but which have 
perhaps been better practised in more northern latitudes. 

When the time comes for new methods of Government, we both of us 
generally manage to make the change without bloody revolutions, and 
without civil wars ; we quietly alter the old machinery to fit the new 
conditions. 

We live in a time when all over the world great changes are being made 
in the methods and functions of Government ; although we cannot yet 
say where they will lead us, we may be sure that there is still a great deal 
to be done and that the governments of twenty years hence will be 
different from the governments of to-day. 

It is, therefore, more than ever necessary for those of us who have to 
carry on the detailed work of administration to study the science which 
lies behind their work. It is for this purpose that we at home have 
founded the Institute of Public Administration. It is a voluntary 
Association of Public Servants in Britain and all over the British Empire 
who desire to establish a closer contact between the many different 
bodies who administer our affairs, and to learn something of the methods 
of other countries who may have found on other lines the answer to 
problems which we have thought insoluble. 

We have already learned to appreciate how well your affairs are 
conducted, and I am sure that my English colleagues here have already 
made many notes of things that we may hope to copy at home, although 
for the present we must be largely occupied in paying for the cost of the 
war whose victorious termination has saved the liberties of mankind and 
which has made it possible for the nations of Europe to pursue and 
extend the experiments in democratic government and social reform 
which marked the latter half of the nineteenth century. 

First let me state our problem in round figures. The island from 
which I come has an area of about 90,000 square miles and a population 
of 42,000,000 people. It has a constitution full of curious anomalies and 
exceptions, often dating from a very distant past, but I am sure you will 
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prefer that I should describe it in very broad outline without mentioning 
at every turn that what I say is subject to some or many exceptions. 
What I say will, as a rule, apply to the Island of Great Britain—that is 
to say, to England, Scotland, and Wales. Between Scotland and the 
southern part of the island there are many differences in detail, but the 
underlying principles are the same. You must, therefore, understand 
that when I speak of England I include Wales and sometimes, but not 
always, Scotland. Scotland no less than England has her fair share of 
people of Danish ancestry, and has preserved an even closer resemblance 
to the speech of our common ancestors. 

The public administration of England is carried on partly by the 
National Government from London and partly by the Local Authorities, 
which are the Councils elected by counties or towns. These Councils 
have to administer and control very important services, such as the 
relief of the poor, the education of the children, and the Police Force 
which maintains public order within their area. It is true that for many 
services, such as education, they receive large grants from the Central 
Government, and in order to earn these grants they have to comply with 
the requirements which the Central Government may define, but within 
their own sphere they are independent authorities. They appoint their 
own officers without consulting the Central Government, and the Police- 
man and the Schoolmaster are the servants, not of the State, but of the 
county or town council. 

In England alone there are about fifty County Councils, and a much 
larger number of Town or City Councils. One of them, the London 
County Council, has to look after more than four million souls. 

The total expenditure of these local authorities last year was nearly 
Kr. 10,000 million ({500 million), which is a good deal more than 
half as much as the total cost of the Central Government. I will this 
evening follow the example of Mr. Hedebol and convert our currency 
into yours at the rate of 20 Kroner to the Pound. 

The independence of these local authorities naturally makes adminis- 
tration more elastic; it can be adjusted to the peculiar needs of each 
district far more readily than if it were all controlled from Headquarters 
in Whitehall. {t has the disadvantage that here and there the adminis- 
tration of councils elected by a small area may fall far below anything 
which the Central Government would allow, for the individual voter takes 
less interest in their elections than in choosing a member of Parliament, 
but on the whole, there is a general feeling against any further transfer 
of powers from the local authorities to the Central Government. 

Money is often a fair guide to the relative importance of different 
institutions, and by this test we can find a rough measure for the com- 
parative importance of the spheres of the Central Government and of 
the combined local authorities. Last year the National Government 
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spent about Kr. 16,000 million (£800 million) ; of this sum Kr. 11,000 
million (£550 million) went to pay the interest and amortisation of the 
War Debt, leaving Kr. 9,000 million (£450 million) for administration 
expenditure, including Kr. 2,500 million (£125 million) for defence, and 
Kr. 1,400 million (£70 million) for War Pensions, and Kr. 1,200 million 
(£60 million) for grants to Local Authorities. 

We find, therefore, that if we exclude the cost of the War Debt which 
requires only a very small personnel for its administration, the Local 
Authorities have to look after an expenditure about as large as that of 
the National Government. But I cannot to-night deal with the details 
of Local Administration, and I must confine myself to that of the Central 
Government with its annual expenditure of Kr. 16,000 million (£800 
million) administered through the Civil Service. 

It may be noted that out of this Kr. 16,000 million no less than 
Kr. 11,000 million (£550 million), or nearly two-thirds of the total, goes 
to meet the cost of the War and of National defence, even without taking 
into account the indirect effects of the War in raising the cost of labour 
and of commodities, so that if these items could have been excluded 
from our budget, our taxes might have been reduced by one-half and 
there would still have been a large sum available for increased expenditure 
on social reform. As it is, the total sum required every year to meet 
national and local expenditure is over Kr. 600 for each man, woman, and 
child in the kingdom. How, then, does Parliament preserve its control 
over this great machine which raises and spends the National Revenue ? 

Firstly, of course, through the Ministers who preside over each 
Department, and who are themselves the members of the Cabinet. But 
these Ministers cannot themselves dismiss or appoint a Civil Servant or 
reduce his pay ; they can within their own Departments select a man for 
promotion, but this power is rarely exercised by them except as to a few 
of the highest posts. 

There are three things which ultimately preserve the public control 
of the machinery of Government and which prevent the Civil Service 
from becoming a too masterful bureaucracy or a tool of private interests 
or a careless steward of the public funds. 

One of these is the Treasury, whose functions I will presently describe 
and which is always in the public eye. The other two are little known 
to the public, but are no less essential to the sound working of our system. 

One of them is called the Civil Service Commission. It consists 
merely of three Commissioners, a Secretary, and a few clerks, but without 
its certificate not even the Prime Minister can appoint any one to an 
established post in the Civil Service. Before giving their certificate they 
examine the candidate’s qualifications for his post, and also the soundness 
of his health and his past history and character. They conduct the 
examinations in which he has to prevail in open competition against a 
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large number of other candidates. These examinations are the only 
door into the Civil Service except for a few posts requiring special technical 
knowledge such as those of lawyers and doctors. 

For entrance to these examinations no formal qualifications are 
required ; a candidate need not have any university degree nor need he 
have passed any examination in law or in any other special subject. They 
are formed so as to test his general education and so far as possible his 
brains; and he is allowed to choose among many different subjects 
those of which he has most knowledge. 

In practice, however, those who succeed for the higher grades are 
found only among those who have taken the very highest honours at the 
Universities, and in the lower grades, who are chosen at an earlier age, 
they are the very ablest products of the schools. The Civil Service does 
not say to its candidates, “‘ Show me which of you has the best knowledge 
of the work he will have to do.’”’ It says, ‘“‘ Show me which of you has 
the best brains and I will teach him his work after he has joined me.” 

This system of election was introduced by degrees in the latter half 
of the nineteenth century, and one may say without fear of contradiction 
that it has abundantly justified itself by its results. 

Until recently the examinations were judged entirely on written 
answers to questions but there is now an increasing practice of calling 
up each candidate to a personal interview with the examiners after the 
papers have been seen and marked. This has two advantages: firstly, 
it enables the examiners to form some opinion of the candidate’s per- 
sonality, that elusive but all-important quality that no paper will reflect ; 
and secondly, it enables the examiners by a few supplemental questions 
to find out whether the seemingly strong and weak points in the written 
papers are really weak or strong. Thus the Civil Service Commission 
is an effective barrier against the private patronage of Ministers and of 
Members of Parliament. Up to the middle of the last century the good- 
will of a Minister was almost the only door into the public service, but that 
door has been closed tight, and as a result the Civil Service is immensely 
more intelligent and far more devoted to its duty. 

The salaries of the highest grade commence at Kr. 4,000 and those of 
the heads of Departments vary from Kr. 30,000 to Kr. 70,000. Since 
the War there has been an additional supplement to these salaries 
on a sliding scale adjusted from time to time according to the cost 
of living. 

These salaries, coupled with security of tenure and the prospect 
of a pension at the age of 60 or 65, have in the past proved sufficient 
to attract thevery ablest graduate of the Universities, and it is to be hoped 
that they will continue to do so. 

But to secure good recruits for a Service is only the beginning of 
the matter. How do we secure that the public money which passes 
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through their hands shall not be misapplied for purposes for which it 
was not intended ? 

This is done through the second of the Departments which I men- 
tioned just now, that of the Comptroller and Auditor-General, one of 
whose officers is with us to-night. His business is to examine the accounts 
of all Government Departments and present a report every year to a 
Committee of the House of Commons called “the Public Accounts 
Committee.” 

This Committee is composed of Members of Parliament chosen from 
all parties, and its chairman is always a prominent member of the Opposi- 
tion. The Comptroller and Auditor-General is a servant not of the 
Government but of the Committee as representing the House of Commons. 
His salary is fixed by Act of Parliament at Kr. 60,000 a year, and over him 
even the Treasury itself has no authority. 

In our days peculation or corruption in the Civil Service is practically 
unknown, but if it were to occur his audit would be sure to discover it. 
In practice his main functions are to see that no money is spent otherwise 
than for the particular purpose for which Parliament voted it, and to 
call attention to any careless or wasteful expenditure. The Committee 
has and exercises the power to call upon the officers of any department for 
an explanation on any question that he may raise. This explanation is 
given to the Committee in person by the particular officer who may be 
concerned ; there is also present an officer of the Treasury to assist the 
Committee with advice, and a verbatim report of the whole proceedings 
is printed and published. These examinations are as a rule conducted 
in a quite friendly spirit, such as the Directors of a Company might show 
in dealing with one of its Managers, and they cannot in any way be likened 
to legal proceedings, but when the Committee makes its annual report to 
Parliament the very slightest censure on any officer or department is a 
serious matter for him and for it. 

Thus at opposite ends of the scale the Auditor-General and the Civil 
Service Commission keep the Civil Service clean and healthy. 

There remains the third and most conspicuous check on expenditure, 
which we know as Treasury Control. The Treasury itself is in quite a 
different position from any other Government Department. The 
Chancellor of the Exchequer presides over it, and most people probably 
suppose that it handles vast sums of money. But as a matter of fact 
hardly any money passes through its hands. 

The public revenue is collected by other large Departments such as 
the Customs, the Post Office, and the Inland Revenue, who get in the 
Death Duties and Income Tax. It is spent mainly by what we call the 
great spending Departments, such as the Admiralty and War Office, the 
Education Office or the Ministry of Pensions. 

What the Treasury has to do is to decide what money other depart- 
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ments may spend and how the money to meet the expenditure shall 
be raised. For this purpose it needs only a small staff of men compared 
to the great spending Departments or the great revenue Departments ; 
and its staff consists almost entirely of men of the highest grade and of 
the greatest ability. 

Its duties fall into three separate classes. The first and greatest is 
the preparation of the annual Budget, the second is the sanctioning of 
supplemental expenditure by other Departments, and the third is the 
sanctioning of what we call the “ Establishment ” or personnel of the 
different Depar‘ments. 

This last function is exercised as follows :— 

The Treasury decides from year to year in great detail what shall 
be the staff of every other Department, what shall be the pay given to 
each grade, and how many officers of each grade it may employ. On 
the other hand, it has no power of making appointments of individual 
officers in another Department. This is a matter for the head of that 
Department, subject to control of the Civil Service Commission which 
I have already described. 

Each Department has one permanent head, generally known as the 
Permanent Secretary. Like the rest of the Civil Service he must take no 
part in politics, and his ability and experience is at the service of each 
Minister who comes into office from time to time. These men are not 
much in the public eye, although their real power is very great. 

But the payment of salaries is only a small fraction of the national 
expenditure. Every year the Treasury has to assist the Chancellor of 
the Exchequer in the invidious task of framing the Budget in which 
Parliament is asked to decide in great detail what taxes shall be levied 
and what money shall be spent. For this purpose the Treasury has to 
scrutinize every item of expenditure and revenue, to search high and low 
for possible economies, and to weigh in the balance all the claims for 
additional expenditure by different departments. These claims have to 
be considered not only on their intrinsic merits but also with a stern 
eye on the possibility of finding the revenue to meet them. Ultimately 
their fate may have to depend on a Cabinet struggle between the Chan- 
cellor of the Exchequer and the heads of the spending Departments, and 
in the last resort the Prime Minister must decide, but all the detailed work 
of analysing the problem devolves upon the Treasury. 

Then after the Budget has been framed and presented to Parliament 
and passed, with or without amendment, there still remains another 
important duty for the Treasury to perform, namely, to sanction during 
the rest of the year certain items of expenditure not expressly autho- 
rized by Parliament. It is clearly impossible for Parliament to foresee 
in detail every item of expenditure that will be needed over a period 
of twelve months, and similarly the course of events may prevent some 
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items of authorized expenditure from being actually carried out. For 
instance, goods may have been ordered, but delay in their delivery may 
postpone the time for payment until after the end of the financial year. 

These contingencies are met by the Treasury’s power to sanction 
expenditure on behalf of Parliament. A Department can, without 
Treasury sanction, spend money on any particular purpose for which 
it has been voted, e.g. the salary of a particular officer, but it is only with 
the express sanction of the Treasury that a Department’s savings can be 
diverted to other purposes, and unless that sanction is obtained the 
money reverts to the Exchequer. Similarly additional expenditure not 
covered by savings can be incurred if prior Treasury sanction is obtained, 
but in that case the sanction must be followed by a supplementary vote 
of Parliament. 

Money accidentally or negligently spent for some unauthorized purpose 
must be reported to the Treasury, who, after full investigation, give 
covering authority if they think fit. Otherwise the Comptroller and 
Auditor-General disallows the expenditure, and the matter is reported to 
the Public Accounts Committee. 

Thus the public and Parliamentary control over the Civil Service is 
effectively maintained by the three bodies whose functions I have 
described, namely, the Civil Service Commission which controls recruit- 
ment, the Treasury which co-ordinates and authorizes expenditure, and 
the Comptroller and Auditor-General who sees that the expenditure is in 
accordance with what is authorized. 

This division of functions has been slowly evolved over a long period 
of time and is little understood by the general public, but it is in fact the 
foundation on which our administration has for more than half a century 
been based, and unlike some parts of our constitution, it is not only an 
effective but also a logical differentiation of functions. 
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The Administration and Conditions of 
Civil Servants in Denmark 


By Otur T. SKJERBOEK 


[Paper read before the members of the Institute during the visit to Denmark, 
September, 1926] 


oS the Constitution of 1849 Denmark has the ministry system 
in the central administration. The King chooses his ministers 
and distributes the functions between them. Before 1849 our system of 
central administration was a number of boards. 

Since 1924 we have eleven Ministers, but thirteen Ministries (Depart- 
ments) as follows : 

(1) The State Ministry, being the Prime Minister’s office, dealing 
with affairs relating to the Constitution and to the Royal Family, the 
relation between Denmark and Iceland, and different general questions. 

(2) The Ministry of Foreign Affairs. 

(3) The Ministry of War, and the 

(4) Ministry of the Navy, both under the same Minister: The 
Minister of Defence. The administration of the conscription is under 
the Ministry of Home Affairs. 

(5) The Ministry of Finance, having to prepare the annual budget 
of the State and to make the public accounts, to be heard of other 
ministries in all financial affairs.1 Under the Ministry of Finance is 
also the collecting of taxes, both direct—taxes on real estate, on income 
and property—and indirect, i.e. on wine, spirits, beer, tobacco, sugar, 
chocolate, and a number of other objects, which have been found to be 
fit for taxation. Further, the audit of the revenues and expenditures 
of the State with some exceptions, i.e. railways, post and telegraph 
offices. Also the affairs concerning the salaries and pensions of the 
Civil Servants of the State lay under the Ministry of Finance. 

(6) The Ministry of Justice, under which are the organization and 
staff of the courts, civil and criminal, the police, both the State police 
and the municipal; the prisons and a number of cases relating to the 
civil law, in which any permission of the Ministry is necessary, i.e. to 
adopt a child, to get separated or divorced. Further, the office of the 
Public Trustee. 


1 The money which shall be spent by any ministry must be voted for by the Parliament, 
but it is not necessary to get an order for paying of money signed by the Ministry of Finance 
so long as there is money left which has been voted for to the purpose in question. 
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(7) The Ministry of Local Government or of Home Affairs dealing 
with municipal affairs, ie. the question of permission to local 
municipal authorities to borrow money from the Government, affairs 
under the poor law, help for children of widows, the housing problem, 
affairs concerning the public health, insurance, naturalization, elections 
to Parliament, the Conscription. 

(8) The Ministry of Social Affairs, established in 1924, dealing with 
affairs concerning labour conditions, i.e. apprentices, the regulating of 
work in workshops and factories, and supervision of such places with 
their machinery, the insurance against unemployment, invalidity and 
sickness, the old-age pensions, institutions for lunatics, feeble-minded, 
blind, deaf and dumb, the care and protection of neglected or delinquent 
children (reformatory and industrial schools, children homes, day nursery 
work, etc.). 

(9) The Ministry of Industry, Commerce, and Shipping, having the 
affairs concerning industry, handicraft, commerce, shipping, banking, 
savings banks, patents. 

(10) The Ministry of Agriculture, having to deal also with fishing, 
hunting, and the forests, the veterinary service. A special section has 
to deal with the promotion of small holdings. 

(11) The Ministry of Public Works, dealing with the questions relating 
to railways, the post, telephone and telegraph service, the harbours, 
dykes, and high roads. 

(12) The Ministry of Education, all questions concerning the public 
elementary schools, the secondary schools, the different high schools, the 
university and scientific institutions, public libraries, art collections, etc. 

(13) The Church Ministry (Ministry of Ecclesiastic Affairs), which 
has to treat the questions concerning the national Evangelical-Lutheran 
Church (the Established Church), and the other Churches in Denmark. 
It must be remembered that the National Church is still widely under 
State administration. 

The different ministries have usually one or more departments with 
subsections. The ministers are elected after political lines and usually 
Members of the Parliament. The State Secretaries are not known in 
Denmark ; the permanent staff of a ministry is the chief of department 
(the permanent secretary of department), one or more chiefs of sections, 
the senior and junior secretaries, most of them being lawyers, and the 
clerks and other personnel, i.e. typists and messengers. 

The number of servants under the ministries is as follows : 


Chiefs of departments or sections .. co 9 
Senior and junior secretaries. . es .. 259 
Clerks, typists, messengers .. sa «., / 


Inall .. .. 581 
16 
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Under some of the ministries there are one or more directors-general, 
who are placed direct under the Minister, i.e. the Director-General of 
the State Railways, the Postmaster-General, the Director-General of 
the Telegraph, the Director-General of the Taxation. 

Under some of the ministries there are further a number of central 
institutions, some with a single man as head, some under a board, with 
special administrative purposes for the whole country, serving as a rule 
as experts for the ministries and having certain regulated rights relating 
their part of the central administration of the State. Certain cases are 
decided by these institutions, but often under appeal to the Ministry. 
It would take too long to give further details about these institutions. 
It can perhaps be said that the State administration of Denmark is 
rather strongly centralized. 

II. The local administration of the State runs as follows : 

The country is divided in twenty-two counties (Amt) ; in the head of 
each of these is a Governor (Inspector-General, Amtmand), who is a 
State servant appointed by the Ministry of Home Affairs, who has to 
superintend the working of the law, to supervise the subordinate officials, 
and to take part in the municipal administration. 

The capital, Copenhagen, is placed outside the counties ; the Lord- 
Lieutenant has the duties of the governor of a county. The Feroe 
Islands are also a county, but there are a number of special rules for 
this county. 

Further, the country is divided into about seventy police districts, 
with a police-master—a State servant—as head. 

The police-master is the general State authority of lowest instance ; 
he has to his help in every parish or even smaller districts a parish 
bailiff and the local municipal police, when such is established. The parish 
bailiff is not a servant who gives his whole time to the work as bailiff. 

The local administration is to a great extent in the hands of the 
municipal councils. In each county (three of them are divided each in 
two districts) there is a county council, elected for a period of six years 
by representatives of the parish councils (Act of 13th April, 1916). The 
county council, whose chairman is the governor, has to manage the 
main roads, the greater water-streams, the hospitals, the public health 
(epidemic maladies), the workhouses and local prisons, and to supervise 
the work of the ‘parish councils. In different cases the parish councils 
must have the consent of the county council to their decision, i.e. to 
raise loans, to acquire real estate. The county is a sort of municipality, 
its revenues are collected mainly through a rate on real estate or partly 
also through a rate laid upon the different parishes in the county as a 
municipality expense. 

In the rural districts there is for each municipality a parish council, 
elected for four years. 
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The parish cpuncil has to look after the affairs of the parish, i.e. to 
help the poor people under the poor law, to govern the old-age pensions, 
the public elementary school, the by-roads, water streams, etc. The 
parish council can impose a rate on real estate and on income, and takes 
its revenues mainly from that rate. 

The State gives a grant to some of the purposes here mentioned, i.e. 
the old-age pensions and the salaries of the school teachers. The number 
of parish councils is about 1,300. 

In the provincial towns—about eighty-five—there is a town council, 
elected for four years. The councils elect their own chairman, the 
Mayor, who has to carry out the decisions of the council and supervise 
the daily administration. They may also elect aldermen up to a maximum 
of four. The town councils have the same duties as already mentioned 
for the parish councils, but beside these the towns have as a rule to look 
for the supplying of water, gas, and electricity to the inhabitants and the 
building of hospitals especially for the town, and homes for old people, 
a municipal police, etc. The towns belong to the county municipality, 
but the consent to the raising of loans, to the acquisition of real estate, 
etc., must be given from the Minister of Home Affairs. 

A number of affairs are carried out by special institutions (councils, 
committees). 

(1) The Public Relief Committee (Hjzlpekasse) has the power to 
help poor people, who are trying to support themselves without applying 
for help under the poor law, i.e. under sickness and unemployment, but 
only with the money received from the municipality, not through any 
special rate. 

(2) The School Commission (local school board) has the supervision 
of the public schools, and to make nomination of teachers ; the economic 
government of the schools is by the municipality council. 

(3) The Health Committee has the supervision of the public health 
under the power of special by-laws for the municipality. 

(4) The Child Welfare Council has to deal with the care of neglected 
or delinquent children, and in about 250 municipalities also the super- 
vision of children placed in families and illegitimate children or other 
children, to whom allowances are paid from the public. 

(5) The Parish Church Council, elected by the members of the National 
Church, has to take care of the church building, the churchyard and the 
parsonage, to make nomination of the pastors of the church, etc. The 
whole country is divided into nine dioceses, each diocese in a number of 
deaneries. 

III. The conditions of the civil servants of the State. 

After the Constitution of 1849 the King has the appointment to the 
offices of the State in the same extent as before, but amendments can be 
made in this by Act of Parliament. The King still has the appointment 
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to many offices, especially offices of greater importance, but there is no 
sharp distinction in the legal position between the civil servants appointed 
by the King and servants appointed by other authorities. 

Under the Constitution the King has the right to dismiss from office 
the servants appointed by him; their pension is fixed according to the 
Pension Act. The King has also the right to remove a civil servant 
from his office to another without the consent of the servant, but only 
so that his income of the office is not diminished and so that he can choose, 
if he will accept the removal to another office or be dismissed with pension 
after the general rules for pensioning. 

We have lately—by the Act of 12th September, 1919—in Denmark 
got a code of rules relating to the servants of the State. I shall try to 
give some headlines of the general rules of this code. 

A State servant is defined as a person, who has a permanent appoint- 
ment in the service of the State, to an office for which the salary is fixed 
in an Act of Parliament. The servant has to do his work with con- 
scientiousness, to obey acts, rules, and by-laws given for his office. He 
is subjected to changes in the extent and nature of his office duties, which 
may be made. Nobody can be appointed to more than one office. By 
every appointment the State servant receives a letter of appointment. 
The character of the relation between the servant and the State has 
lately been discussed and may perhaps best be determined as the result 
of an administrative decision, not as a contract ; the State has the right 
to make alterations in the conditions of the servant without the consent 
of the servant. This is stated by the Courts of Justice. 

The position may perhaps seem clearer when we consider that a 
servant of the State can be removed from office at any time on a notice 
of three months, without having given any real reason for dismissal. If 
he gets his pension after the general rules he cannot get more. The 
servant, whose office is abolished after he has filled thirty years, has the 
right to get waiting money for five years; it is two-thirds of the salary. 
If he has not been appointed to another office during the five years, he 
gets his pension under the general rules. 

All questions concerning claims on salary, pension, or waiting money 
can be tried before the ordinary courts of justice ; there is in Denmark 
no court of administration. 

A servant against whom a discretionary inquiry for faults in the 
discharge of office has been raised, has the right to call in witnesses and 
to get afterwards a copy of what has been recorded. He can also take 
with him a deputy as a helper under the examination. 

The Act concerning the State servants gives to the servants the right 
of organization. The organizations (unions, societies) can enter in dis- 
cussion with the department (direction) in cases about any professional, 
not technical, question concerning the servants under the department 
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or groups of these, and concerning a single servant, but not concerning 
the appointment or dismissal of a single servant. 

The Act lays down rules regarding the organizations (unions, societies) 
which can be certified as possessors of the right to discussion with the 
department. To the certified unions—as a rule not more than one for 
the lower servants and one for the higher servants under the same depart- 
ment or section—is given the right to discuss amendments in Acts of 
Parliament, regulations and general instructions, which will change the 
rules of the paying of salaries, the regulated working hours, the legal 
position of the servants in the department and other non-technical 
matters, but not questions which only concern the single servant. 

(By administrative decision of new date the discussion of technical 
questions inside the railway and post service has been allowed to a 
certain degree.) 

The discussion can be verbal or in writing, and after verbal discussion 
the union can demand that the case be brought before the Minister. 

These rules of discussion were first used in favour of the personnel of 
the State railways and of the postal and telegraphic service—from 1910. 
As mentioned, they only give a right of discussion and making proposals, 
but if the department or the Government do not agree with the ser- 
vants, these have no possibility of getting a decision of an independent 
authority. Arbitration is not introduced, but has been to some degree 
discussed in the last years. A committee appointed by the Minister of 
Public Works has for some months sent out a report about the question 
of a court of arbitration in the railway administration. There is no 
right to strike for the State servants. 

The salaries of the State servants are fixed as follows : 

(a) A certain sum yearly as ground salary. 

(b) A supplementary salary after number of years in service (age 
supplement), ie. a certain sum for every three years, until the highest 
salary for that office is reached. In the higher degrees no age supplement 
is paid. 

(c) A supplement called the High Cost of Living Supplement (Dyrtids- 
tillag), being the same for all servants with family and paid with two- 
thirds of this sum to all servants without family, regulated twice yearly 
after the alterations in the prices on food, clothes, lodging, etc. (the cost 
of living index). 

(d@) A supplement of conjuncture (Kenjunkturtillag), regulated 
after the height of the supplement of high cost of living. 

(ec) A supplement paid on certain places with special high cost of 
living, i.e. also high municipal rates, most in the towns (place supple- 
ment—Stedtillag). 

In regard to the pension it is only necessary to say that the right to 
pension is obtained after thirty years. The pensions are calculated after 
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the number of years in service after thirty and after the yearly average 
of the ground salary with the age supplements in the three years before 
the dismissal (retirement). The highest pension is two-thirds of the 
salary, which is obtained after thirty years’ service. The pension is 
paid yearly for the living time of the retired servant. To the pension 
is given the high cost of living supplement and the supplement of con- 
junction. 

There is also a right to pension for the widow and the children of a 
dead servant or pensioner. The pension of the widow is one-fifth of 
the salary, when the servant had not obtained right to pension or not 
more than five years age of pension, one-third when he has obtained more 
than five years age of pension. 

When a servant or a pensioner dies, his widow has the right to get 
for three months the same salary as the servant had when he died, and 
after that the pension (Efterlon). 

With regard to the training of civil servants, I shall mention that it 
is a condition of appointment to an office as junior secretary or higher 
degrees in the ministries (senior secretary, chief of sections, and chief of 
departments) that the person in question has gone through the examina- 
tions for a final university degree. After the Act of 1919 it is not neces- 
sary that this degree is in law or political economy ; but generally in 
the central administration the junior secretaries are lawyers or graduates 
(candidates) of political economy. There is no special examination for 
the appointments to an office. The study of law by the university is by 
no means specialized for the students who want to go into office work 
after their examinations. 

I shall add some remarks on the position of the junior and senior 
secretaries. In earlier days the working hours in the office were very 
short, usually only between I to 2 and 5 to 6 in the afternoon ; but, as 
a rule, they had also some work to do at home. The salary paid to these 
servants was very modest, and it was understood that they could have 
other work beside their office work, i.e. work in a barrister’s office, the 
office of a court of justice, or the office of one of the institutions under the 
ministries. By the Act of 1919 the salary was raised, but the office hours 
have also been lengthened. When a junior secretary now regularly has 
work from the office to do at home, the office hours are six hours, from 
Ir to 5, or from 12 to 6. Under special circumstances, i.e. when the 
homework is particularly onerous, or when the servant has work as a 
juridical assistant of a barrister, the office hours can be reduced to five 
hours. 

The question has been very much discussed also in more than one 
commission; when the junior servants in the ministries still want to 
have the opportunity to have regular work beside their office work, it 
is because they want to get more practice and experience and more con- 
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nexion with the life outside the office. There is always in the ministry 
office a danger of too early a specialization without sufficient knowledge 
of real life. The salary paid to the junior servants in the ministries is 
also still rather modest, and therefore these servants are very eager to 
get something to earn beside their office salary. 

Very often the young lawyers have had some years’ training as 
juridical helpers of barristers or as younger secretary in the office of a 
court of justice before they enter in the office service of a ministry. The 
average age by entering is about twenty-six to twenty-eight years. 

It is understood, I hope, that there is a staff of clerks, book-keepers, 
typewriters, and others in the office of the ministries; for this staff a 
university degree is not requested, but for the leading clerks and book 
keepers usually a training in office work or practical training in a bank 
or as book-keeper is requested, but no special school or course is arranged 
by authority of the ministry or any public institution. 

In the local administration of the State the number of secretaries 
who are in work as regular State servants is not very considerable, i.e. the 
governor of a county or a police-master has to engage privately the helpers 
he wants, both juridical helpers and office helpers. 

In the central administration the number of servants with technical 
(scientific) education and training is not great, it is usually men with 
training as lawyers or with examinations in political economy who are 
the leading servants; but, of course, there must be, for instance in the 
Department of Railways, men with technical education and training as 
leading men of the sections which have to do with the problems of the 
traffic, the machines and material, and there must be people in the offices, 
trained through the railway service. 

About the number of State servants the following can be said : 


Real State servants. . ‘ 1% 6s $é .. 41,000 
Teachers in the public elementary schools er .. 12,000 
Pastors in the National Church .. - <é ss 500 
Pensioners .. zt: re be ne Ses so - 8,900 


To the teachers of the public elementary school the State pays one- 
fifth of the basic salary, all supplements based on years of service (age 
supplements), the supplement of the high price of living, and two-thirds 
of the supplement of conjuncture. 

To the pastors of the National Church the State pays the supplement 
of the high price of living and the supplement of conjuncture. 

The salary to the bishops is paid fully from the State. 

In the municipal administration there are no Acts of Parliament 
dealing with the servants, their salaries, and their position. It must first 
be remembered that many municipalities of the rural districts have no 
paid servants at all. Perhaps the chairman of the parish council gets 
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a modest sum of money for his work, or such sum is paid, for instance, 
to a teacher as a sort of secretary or office helper. 

In the municipalities, where the population amounts to some 
thousands, and in the towns it is necessary to have paid servants, i.e. to 
the office of the town (parish) council, in the gas, water, and electricity 
works, to do service as policeman or fireman, etc. 

The general rules for such municipal staff of servants are : 

The conditions of the servants must be found in municipal by-laws, 
which shall have the consent—for rural municipalities, of the county 
council ; for the towns, of the Minister of Home Affairs. 

The appointment and dismissal of the servants is as a rule in the hands 
of the local council, and need no consent from the State. Only when such 
is stated in the by-laws, there is right to get pension by retirement from 
office, but, generally speaking, it can be said that most servants in the 
local municipal government have the right to get pension under rules 
similar to those of the State with regard to age, length of service, etc. 
The servants have to pay at least 2} per cent. of their salary to the 
pension fund. Some towns have insured their servants in a private 
company, so that they can get a pension after a certain number 
of years. 

The municipal servants can, as a rule, be dismissed with a notice 
of three months. The right of waiting money after similar rules as for 
the State servants is known at least in some of the greater towns. 

Regarding the salaries, it remains to say that these very often differ 
from one town to another, but a number of towns have accepted a scale 
which gives the same salary for the same work, for instance, the munici- 
pality Frederiksberg, now quite surrounded by Copenhagen but being 
still a separate municipality, has the same salaries as Copenhagen for 
municipal servants. 

With regard to the training of the municipal servants, in some offices 
a training as a lawyer is necessary and requested, i.e. for the secretary 
of the town (county) council, but in many offices no special training or 
education is a condition of appointment. The municipalities have no 
special schools for their servants except for policemen. 

In the technical sections, such as gas, water, and electricity works, 
high roads, etc., the leaders are very often scientific trained men with 
no help of a juridical secretary, but, of course, such leaders cannot be 
responsible for the questions of law inside their administration ; such 
questions must be dealt with by the juridical or economic section of the 
administration. There is no special examination for people who want 
to go into municipal office work ; but, of course, most of those who have 
to do with technical questions have passed the general technical ex- 
aminations before their entering the municipal service. 

The number of servants in municipality service cannot be given for 
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the whole country. For Copenhagen there are 10,446 real servants, 
6,085 labourers, and 3,493 other employees, in all 20,024. 

For Frederiksberg, the next municipality after population (103,000), 
1,170 servants, 624 labourers, and 431 other employees, in all 2,225. 

Gentofte, a suburb to Copenhagen, with 40,000 inhabitants: 272 
servants, 210 labourers, in all 546. 

Teachers have a rather peculiar position. They are partly paid from 
municipality, partly from the State; the municipal authorities have a 
right of nomination, the appointment is in the hands of a State authority 
(school direction of a deanery, or the Ministry of Education, or the 
King). Their salaries and pension by retirement are fixed by Act of 
Parliament, but the pension is not paid out of the general pension fund 
but from special funds under a local administration (county school 
board). 

The administrator has in Denmark, as in other countries, very im- 
portant problems to work out: perhaps you have got in these few days 
some impressions of this administration. The short distances of our 
country and the absence of provincial independence have co-operated 
to a rather strong centralization in our administration. 

Although it is so, the effort to reduce the different rules to a system 
has not been considerable, and the literature.on the problems of adminis- 
tration is rather poor. 
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Local Government in Denmark 


By PEDER HEDEBOL 


Burgomaster of Copenhagen 


[Paper read before the members of the Institute during the visit to Denmark, 
September, 1926] 


will be impossible for me in the limited time at my disposal to enter 

upon a minute description of the many details of the subject, 
however tempting that might be. I must limit myself to sketching out 
Denmark’s organization of local government, naming the chief problems 
taken up by municipalities, and illustrating by a few figures the work 
of Danish local government to-day. 


I. HisTORICAL SURVEY 


In the Middle Ages the Danish boroughs had a very free and inde- 
pendent position, as is proved by numerous historical facts. The 
administration of borough affairs and part of the juridical authority lay 
in the hands of burgess assemblies, the town council. However, with 
the introduction of Absolutism in 1660 a decided change took place in 
this respect. According to Danish Law of 1683, the boroughs were, as 
a rule, governed by burgomasters appointed by the King, and the participa- 
tion of the burgesses in the administration was restricted to the election 
of Taxators, that.is to say, rate assessors, and a certain auditing of 
accounts. But gradually a certain form of local government again 
developed in the towns. It must be remarked here, however, that the 
City of Copenhagen in its character of a “ Free City of the Realm”’ 
formed an exception to the rest of the country during the period of 
Absolutism by virtue of its privileges of 24th June, 1661. 

In the Constitution of 5th June, 1849, by which Denmark was given 
parliamentary government, Paragraph 96 stipulated that the right of the 
municipalities to administer their affairs independently under the super- 
vision of the State, was to be established by law. The reform of local 
legislation promised hereby had particular reference to two things. In 
the first place, it was desired to grant the town corporations greater 
independence in their relation to the State authority, but at the same time 
it was also planned to give the citizens greater influence in the membership 
of the local councils. 

The municipal division and present basis of local government in 
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Denmark go back to the set of laws which were passed thereafter-—not 
immediately to be sure—namely, the Copenhagen Municipal Government 
Act of 4th March, 1857, the Rural Local Government Act of 6th July, 1867, 
and the Town Local Government Act of 26th May, 1868. But in the course 
of time these basic local government Acts have been changed in so many 
respects that there is not very much left of their original content except 
the principles of organization which were created by these laws and which 
in their main structure remain the same. 


Before I turn to a description of Denmark’s local government organiza- 
tion, I should like to make a few general remarks about the country and 
its population. Since the return of North Slesvig, or South Jutland as 
we call it, Denmark has an extent of 43,925 square kilometres and a 
population of 3,419,656. The main parts of the country are the 
peninsula of Jutland and the islands of Fyn and Zealand, or Sjelland. 
But in addition to this there is a large number of islands. Denmark 
has a comparatively long coast line of no less than 7,437 kilometres. 
Most of the towns lie by fjords with access to the sea. A little less 
than two million of the barely three and a half million inhabitants of 
Denmar: live in the rural districts, that is, over one-half. About one 
and a half miilions live in the towns, and of these again, about one-half 
in the capital. It must be remembered that in the rural districts are 
included the many, relatively large station towns, which are villages 
partly urban in character. 

To convey to you an idea of the relation between the population in 
the capital, the provincial towns, and the rural districts, let me state 
that the capital is made up of three so-called communes, namely, Copen- 
hagen Commune with 586,000 inhabitants, Frederiksberg Commune with 
103,000 inhabitants, and Gentofte Commune with 40,000. There are 
further eighty-six provincial towns. The seven largest towns, which, 
apart from Odense, are all in Jutland, are the following: Aarhus with 
75,000 inhabitants, Odense with 52,000, Aalborg with 42,000, Horsens 
with 28,000, Rander with 26,000, Esbjerg with 24,000, and Vejle with 
22,000 inhabitants. On the average, the Danish provincial town has a 
population of about 10,000. 

The rural districts, in which are included the station towns, are divided 
into parish communes of barely 2,000 inhabitants, but here there is 
considerable variation. 


2. DENMARK’S MUNICIPAL ORGANIZATION 


In an administrative sense Denmark is divided into twenty-two 
counties besides Copenhagen, which has a special standing. In a 
municipal respect the counties only comprise the respective areas’ rural 
districts and not the boroughs. These form independent communes, 
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called town communes, or literally, market town communes. The 
county communes are again divided into parish communes, of which 
there are a total of 1,297, a number which has increased owing to the 
fact that a subdivision of a parish commune is of frequent occurrence. 
Outside the local division of the counties into communes, there are, as 
I remarked, the towns, of which there are a total of eighty-eight, including 
non-corporate towns, trading villages, and the capital: Copenhagen. 
But of these there are particularly two that have a special standing and 
are not affected by the Town Local Government Act, namely, Copenhagen 
and Frederiksberg, the latter of which is territorially situate in the centre 
of the former and surrounded by it. There are, moreover, other 
departures from the general rule. The seven towns on the island of 
Bornholm have from times of old had a certain economic affiliation with 
the County of Bornholm, and in South Jutland after the Reunion a 
special arrangement has been introduced during the transition period, 
partly in order to retain continuity with the municipal system existing 
in this province before its return to Denmark. 

With regard to the County Communes I may remark that though 
there are a few municipal expenditures which fall to the County Council 
disticts and the towns connected therewith, this is an exception rather 
than otherwise. A general, superior municipal administration comprising 
representatives of both towns and rural districts within the county does 
not exist. 

The Parish Communes often comprise a number of parishes 
(ecclesiastical division), and when this is the case the County Council 
may, with the sanction of the Ministry of Home Affairs, permit a division 
of the commune when a majority of the voters in one of the parishes so 
desire. This is the explanation of the aforementioned rise in the number 
of parish communes. 

Every town with appertaining lands and building sites constitutes 
a special commune, called a town commune. The establishment of a 
new incorporate town or the abolishment of one already in existence 
requires an Act of Law. On the other hand, the inclusion of adjacent 
rural districts may take place by Royal Proclamation in accordance with 
the Act governing this, namely, Law of 28th June, 1920, which, indeed, 
lays down that an inclusion under certain circumstance only can take 
place by Royal Proclamation. 

As a town commune of a peculiar kind I may mention Copenhagen, 
which is a commune excepted from the usual division into counties. It 
may perhaps be described as a fusion or contraction of a county and 
a town commune. 


Organization of the Local Councils 
With regard to the organization of the local councils I may first remark 
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that the same principle of organization is not applied everywhere. In 
Copenhagen, local government is exercised by two bodies departments, 
namely, by a Magistracy and a council elected by the people. As a rule, 
the decisions of the local body require co-action between these two 
factors. In all other communes, administration is exercised by one 
assembly only. 

The affairs of the Parish Communes are administered by a Parish 
Council, which exclusively is made up of elected members and which 
elects its own chairman. The number of members must be odd, but is 
not otherwise determined by law. 

The County Communes are administered by County Councils, which 
are composed of the respective Sheriff as chairman and a number of 
elected members. The Sheriff is a Crown Official appointed by the King. 
The number of elected members of the council must always be odd, not 
under nine and not over fifteen. 

The affairs of the Town Communes are administered by a Town Council, 
which consists of a number of elected members, who again elect a chair- 
man from amongst themselves, called a Mayor. The number of town 
councillors must be odd, at least seven and at the most twenty-five. In 
accordance with a law of 1st March, 1919, opportunity has been provided 
for the establishment of a Magistracy consisting of the Mayor and from 
two to four councillors elected from the Town Council, but only a few of 
the towns have availed themselves of this. 

In Copenhagen the City Council consists of fifty-five elected members. 
who elect their own chairman. The Magistracy is made up of the Lord 
Mayor, five burgomasters (Mayors), and five Deputies (Councillors). The 
Lord Mayor is a Crown Official appointed by the King and is the chair- 
man of the Magistracy. The mayors and deputies are elected by the 
Representation of Citizens by proportional representation (the d’Hondt 
method). The mayors and councillors are elected for a term of eight 
years, but with opportunity for re-election. The Magistracy forms a 
college, but far from all matters are made the object of collegial treatment. 
Most current business is divided among the Five Departments of the 
Magistracy, each of which is in charge of a Mayor aided by a Councillor. 


The Municipal Elections 


With regard to the municipal elections a distinction must be made 
between the County Council elections and the elections to the other 
municipal corporations. In so far as concerns the elections of the Parish 
Councils in Parish Communes, Town Councils in Town Communes, 
and the Representation of Citizens in Copenhagen, it must be noted that 
the former electoral privileges to these councils have now been repealed 
entirely so that all members of the Parish Councils, Town Councils, and 
the Representation of Burgesses are now elected by the same electoral 
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class. The latter now comprises all well-reputed citizens, who have 
reached the age of twenty-five, are resident in the commune at the time 
of the election, who are rate-payers to it, and have lived in the commune 
in the current and immediately preceding taxation year and have paid 
the rates for which they are assessed. However, the person in question 
must not have received Poor Law Relief which has not been cancelled 
or repaid, nor must he or she have been deprived of possession of their 
estate. There is equal suffrage for both men and women, married or 
single. Eligibility for election is governed by the same rules. The 
ordinary elections are held in the beginning of March, and are effective 
for four years as from 1st April. At the expiration of the elective 
periods all members retire together. The elections take place on the 
basis of the electoral rolls. Voting is written and secret. The results 
of the election are determined according to proportional representation 
(the d’Hondt method). 

The County Council Elections are somewhat different, as these cor- 
porations are elected by an electoral body composed of a number of 
electors chosen by the parish councils in the respective parishes, these 
electors being chosen to the number of at least three from each commune 
according to the number of municipal voters in the commune. All 
persons are eligible for election to the county council who live in the 
county district, and are eligible for election to one of the parish councils 
of the district. The elections are for a period of six years, and all members 
retire together. 

Even though the municipal councils to a certain degree exercise 
their powers independently of the State, the municipal corporations are 
nevertheless subject to a certain supervision from this authority. 

Moreover, the supervision is double in character, namely, partly a 
special supervision of the various branches of administration under 
the municipal corporations, which supervision is exercised by the 
Ministries and other State authorities that concern themselves with these 
affairs, and partly a general supervision of the activity of the municipal 
councils on the whole, especially with regard to the financial affairs. The 
supervision of the parish councils is exercised by the respective county 
councils ; and as regards the county councils, town councils, and other 
municipal corporations, by the Ministry of Home Affairs. In Copenhagen 
this supervision is in the hands of the Lord Mayor and the Home Office. 


3. MUNICIPAL PROBLEMS 


As a result of the manner in which public affairs have been divided 
between State and commune in Denmark, there are certain things which 
almost exclusivley come under State jurisdiction, and which I therefore 
shall not touch upon here, and certain others which almost entirely come 
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under the communes. This particularly applies to such matters as Poor 
Law Relief, Fire Protection, Lighting and Sanitary Services and Sewage. 

But there are also some matters which in a way are under the juris- 
diction of both State and commune, but in such a manner that each 
of these two organs covers a special field of the work. Under Justice 
and Police, for example, the communes are charged with the expenditure 
for the police and the ordinary gaols and the State with the expenditure 
for the courts of law and the prisons. Under the Department of Health 
the communes have the ordinary hospitals and the State the insane 
asylums. In this latter respect the Municipality of Copenhagen occupies 
a special position, as it has its own insane asylum, St. Hans Hospital 
at Roskilde, but in return it receives an annual grant from the State to 
cover its expenditure in this field, too small, of course. 

Under Education the communes have the board common schools 
and part of the higher schools, but here the State grants subsidies. In 
regard to this you will undoubtedly receive more detailed information 
from the Inspector of Education, Mr. Henrik Bertelsen (in his talk 
on education). 

The expenses of our social legislation are often divided between the 
State and the commune. So far as Old Age Pensions are concerned, 
for example, the State is charged with seven-twelfths and the commune 
with the remaining five-twelfths. 

On the whole, in regard to municipal work a distinction must be 
made between that which the State orders the commune to take up either 
alone or together with the State, and such problems as the communes 
undertake voluntarily and independently. 

Indeed, one may say that perhaps the greatest interest is attached 
to the voluntary problems which the communes are now undertaking 
to a greater and greater degree. The rapid development to-day of the 
many difficulties of the post-war period, and the disturbance of economic 
conditions caused first by inflation and now by deflation, have made it 
imperative, especially for the larger towns, to take up various problems 
for solution through municipal aid and initiative, problems which formerly 
were solved by private initiative. Some of these problems are perhaps 
but results of the temporary difficult conditions ; or it may be a necessary 
consequence of economic development that certain problems gradually 
come to be of such extent and character that private initiative is unable 
to cope with them, wherefore they must be taken up by the municipalities 
or other public bodies. 

To go further into this matter would mean to enter upon all subjects 
that divide the population up into political parties. And from that I 
shall of course wholly abstain on this occasion. 

I can refer to such a matter as relief of the housing shortage, which has 
been especially acute in the capital. For a long time the building of new 
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dwelling houses in Copenhagen has almost exclusively taken place with 
support from the commune, or from the State and the commune. Up 
till now nearly every motion in this matter has been carried unanimously 
in this house. 

In this connection I should like briefly just to mention the activity of 
the communes in relieving the housing shortage. In accordance with 
legislation passed for this purpose the communes with the State as a 
partner have assumed the guarantee for loans to what are usually co- 
operative building associations (associations with co-operative shares), 
and in this way it has been successful in securing the necessary capital 
at a reasonable rate of interest, while by granting the guarantee the 
commune has been able to control building—technically, economically, 
and in accordance with town planning. The fact that building has been 
transferred to the commune to such an extent, or at any rate has partly 
been placed under public control, has greatly influenced the manner 
in which building has taken place. Formerly the individual contractor 
built houses with one or, at the most, several entrance stairways, and one 
type of building varied with the other, side by side. The new style of 
public building activity has, on the other hand, created large houses, 
the so-called complexes, which usually cover a whole side bounded by 
four streets and having in the centre a large open place, often with lawns 
and trees, playgrounds for the children, and so forth. 

Such a system of financing with municipal aid is moreover quite 
widespread in Denmark. In the parish communes, electricity works 
and other public utilities are often secured by the interested citizens 
forming a co-operative company and securing capital for the enterprise 
through a loan guaranteed by the municipality. This is a form under 
which the enterprise is still to be regarded as a private undertaking, 
while at the same time it benefits by the confidence of the capital market 
in the financial ability of the rate-payers. 

With regard to the problems and aims which the different kinds of 
communes are concerned with in accordance with legislation and practice, 
I may point out the following : 

The County Councils. Here the County Council conducts a general 
supervision of the parish councils, who must secure its sanction to their 
various decisions; but in addition the County Council administers 
the affairs that are directly under its jurisdiction, chiefly roads and high- 
ways, police, health, and also certain forms of Poor Law Relief, which 
otherwise is mainly in the hands of the parish councils. From the County 
Council also are secured the necessary contributions to the County 
Improvement Fund and the County Poor Law Fund. 

The Parish Councils. In the hands of the Parish Council lies first 
and foremost the general administration of the affairs of the parish com- 
mune, and thereafter, particularly education, roads and sewage, and the 
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administration of a number of social laws. In addition to the actual 
Poor Law Relief, the latter mainly comprise the Old Age Pension Act, 
as well as a number of contributions to sick funds, unemployment funds, 
mutual-aid societies, etc. Quite often also, the parish commune parti- 
cipate as a sort of shareholder in carrying out various important works 
of intermunicipal nature, local railways, etc. 

The Town Communes. The tasks of the town councils in the town 
communes are in the main the same as those which rest upon both the 
county communes and the parish communes. Frequently some of 
these problems are solved jointly by the County Council and the boroughs 
situated in the county ; in the field of health, for example, by the building 
of public hospitals. The chief problems of a voluntary nature in the towns 
are the building and operation of waterworks, gasworks, and electricity 
works, while municipal tramways do not exist in any Danish town except 
Copenhagen. 

Copenhagen. As the largest of all Danish towns and as the very large 
city which Copenhagen is in relation to these and the country as a whole, 
the problems incumbent upon the Municipality of Copenhagen are much 
larger than those of the other towns, not only because of the municipal 
legislation but also, and perhaps even more so, because of the requirements 
in a city of the size of Copenhagen. For practical reasons the administra- 
tion of the many different municipal affairs is divided among the Five 
Departments of the Magistracy, each of which is headed by a burgomaster. 
I shall now name some of the most important of these branches in the order 
in which they are divided under the Magistracy. 

The First Department of the Magistracy has under its jurisdiction all 
the business of the superior magistracy with some few exceptions, as 
well as the general business of the lower magistracy, such as matters 
concerning trade, the census, elections, and civil marriage. Under this 
department, also, are the police, burial matters, the Church and the schools, 
labour exchanges, tenant legislation, the administration of a number of 
foundations and legacies, and the public libraries. 

Under the administration of the Second Department of the Magistracy 
we have the general economic affairs of the municipality, such as 
taxation and dues, both to State and commune, matters concerning 
wages and pensions, and the administration of the municipality’s capital 
and debt. Here also we find the matters concerning the municipality’s 
property, land, and buildings, and the administration of the municipality’s 
hospitals. 

Under the Third Department of the Magistracy are the section of public 
relief (Old Age Pensions, Relief for Children of Widows, Poor Law Relief, 
etc.) and the foundations connected therewith, the municipal restaurants 
—the so-called People’s Kitchens—the Municipal Day Home, and the 
section for Relief to Houseless Tenants. 
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Under the Fourth Department of the Magistracy are the Town Planning 
Section, the Section of Roads and Sewage, the Survey Office, Fire 
Protection, the Department of Markets, the Department of Building, 
and the Department of Health. 

Under the Fifth Department of the Magistracy we have the muni- 
cipality’s large technical enterprises: the Department of Lighting, the 
Water Supply, the Tramways, the Municipal Haulage Section, the City’s 
Section for the Maintenance of Buildings, and the Department of Public 
Weights and Measures. 


4. MUNICIPAL FINANCE 


In describing municipal conditions in Denmark I may perhaps be 
pardoned for dwelling a moment on the subject of the municipalities’ 
finances. 

To illustrate the economic activity of the Danish communes I shall 
mention a few figures comprising all the communes: the County Com- 
munes, the Parish Communes, the Town Communes—and Copenhagen 
and Frederiksberg. I will give you the figures in Pounds Sterling, the 
amounts being estimated in accordance with a Sterling rate of 20 Danish 
Kroner to the Pound. The Sterling rate is now considerably lower, to 
be sure, and was much higher in 1923-24. But the Danish Krone was 
undervalued at the time, and a rate of 20 Danish Kroner undoubtedly 
corresponds to the internal purchasing power of the Krone in relation to 
Sterling. The last year for which complete estimates are to hand is the 
financial year 1923-24, which extends from 1st April, 1923, to 31st March, 
1924. For that year the total revenue of all Danish communes amounts 
approximately to 19 million Pounds. Of this amount about 4 millions 
were revenue from capital and enterprises, about 5 millions property 
rate, about 9 millions personal taxes, and approximately 1 million other 
taxes, etc. 

With regard to expenditure, the items under this heading in the same 
year consisted of 1 million Pounds for administrations, about 4} millions 
for social expenditure—one-third of which was expenditure for Poor Law 
Relief, one-third expenditure of Old Age Pensions, and the remaining 
third expenditure for a number of other purposes. Approximately 
3 million Pounds were used for education, about 14 millions for health, 
about 1 million for justice and police, about 2 millions for roads and 
sewage, 2} millions or so for interest on debt, while the rest is distributed 
over a number of items which it would lead too far to enter upon here. 

In the same year assets were used to a sum of about 2 million Pounds, 
and loans were raised to an amount of approximately 3 million Pounds, 
but at the same time there was an increase of assets by approximately 
4 million Pounds and repayment of debt of about 3 millions. In reality, 
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therefore, the financial position in that year was improved by 2 million 
Pounds in the form of increased assets, while the debt balance remained 
unchanged. 


Capital Status 


With regard to the municipalities, capital status, the position was as 
follows at the end of the financial year 1923-24: All the communes 
of Denmark possessed assets valued at about 64 million Pounds as 
against a debt of about 47 millions. There has been a very heavy increase 
in both the total assets and debt of the communes during the last genera- 
tion, owing to the marked development of municipal enterprise. The 
debt percentage as well—that is to say, debt in percentage of assets— 
has shown a rising tendency. However, by a foreseeing policy of 
administration, writing off and transference of funds in their productive 
enterprises, the two largest communes, Copenhagen and Frederiksberg, 
have endeavoured to consolidate their economic position during the last 
few years so as not to become too dependent upon the terms of the private 
loan market. 

In order to understand the importance of the growth of the capital 
status of the communes, one must, of course, know in which assets the 
money is invested. And here we find that it is particulariy the consider- 
able growth of the profit-yielding enterprises during the last generation 
which has necessitated the heavy investment of capital. In connection 
with this there has been the rapid growth of the towns, especially the 
larger towns, on account of the increasing industrialization of the country, 
which has made necessary a heavy investment of capital for roads, sewers, 
water, gas and electricity works and mains, school buildings, etc. 

To illustrate the relation between the economic activity of the various 
communes, I can point out that of all the Danish communes’ current 
revenue of about 19 million Pounds in 1923-24, 7 millions fell to Copen- 
hagen-Frederiksberg, 5 millions to the town communes, 5 millions to the 
parish communes, and 2 millions to the county communes. Almost 
all the revenue in the county communes is derived from property taxes ; 
in the other communes the personal rates are of most importance, about 
one-half of the revenue coming from this source. But the property taxes 
are also of much importance, especially in the parish communes, where 
they play almost as important a réle as the personal taxes. Of the parish 
communes’ total revenue of about 5 million Pounds, 2} millions were 
personal taxes, 2 millions property taxes, and 4} million other revenue. 
As to the revenue from capital and enterprise, this item is of most 
importance in the town communes, and particularly so in Copenhagen- 
Frederiksberg. In these two communes, one-third of the revenue is derived 
from this source, while property taxes here yield but comparatively little 
in relation to the other sources. 
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With regard to the debt, the total sum of approximately 47 million 
Pounds is divided as follows: about 3 millions in the county communes, 
7 millions in the parish communes, 15 millions in the town communes, 
and about 22 millions in Copenhagen-Frederiksberg. In the debt 
percentage, however, there is relatively far less difference, even though 
Copenhagen-Frederiksberg take the lead in this respect also. 


5. CONCLUSION 


If you were now to ask me about the Danish people’s interest in 
municipal administration and enterprise, in municipal matters as a whole, 
I should be inclined to think that the right answer would be that such 
interest is relatively great. One expression of this is the participation 
at the municipal elections. At the last municipal elections in Denmark 
in March, 1925, the total number of voters in the whole country was 
1,368,451. Of this number 1,030,146 voted, that is to say, 76 per cent. 
Eighty-three per cent. of the men voted and 70 per cent. of the women. 
While voting participation thus was quite satisfactory also so far as the 
women are concerned, in consideration of the few years in which they have 
had municipal franchise, the number of women elected to municipal 
corporations is still relatively small in comparison with the number of 
men. 
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By Sv. NEUMANN 


[Read before the Institute of Public Administration during a visit to Denmark, 
September, 1926] 


” my exposition I shall attempt to give a brief survey of the social 
legislation of Denmark. I shall dwell upon the following three 
groups of laws: 


(x) Public Relief Acts, 
(2) Social Insurance Acts, 
(3) Labour Acts. 


The basis of our public relief system is to be found in the Constitu- 
tion Act of 5th June, 1915, sect. 82, which reads as follows: ‘‘ Persons 
unable to provide for themselves or their dependants, and for whose 
support no other person is responsible, are entitled to assistance from 
the public funds, provided, however, that they submit to such obligations 
as may be prescribed by law.” 

It will be seen that in Denmark every person has a claim to support. 
Even though his inability to provide for himself or his family may be 
due to the fact that he has squandered his means or is unwilling to 
work though very well able to do so the public cannot refuse to aid him. 
However, certain obligations can be imposed upon him by the law in 
return for the assistance rendered. 

As a matter of fact it would have been natural if the public relief 
system had been embodied in a single Act. This is not the case, however ; 
there are several Acts, widely different in character. Theoretically, 
the Poor Act of gth April, 1891, is the most comprehensive. 

Every form of relief given by the public is to be considered as poor 
relief, provided that nothing to the contrary has been stipulated. Poor 
relief entails several unpleasant consequences for the person supported, 
such as loss of his vote and eligibility. He is not permitted to take 
residence in another municipality without consent, and he may be placed 
in a public institution, such as a workhouse, etc. As a result hereof 
poor relief is the last resort of the needy, and naturally the authorities 
are anxious that as few persons as possible should be compelled to 
apply for poor relief, not only for human reasons but also as a matter 
of sound economy, inasmuch as the self-dependence of a person who 
has once received poor relief is usually impaired. The best thing would 
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undoubtedly be that only those who are themselves to blame for their 
difficulties should be under the necessity of applying for such aid. 

This principle is not formally expressed in any Danish Act, but the 
general development has been along these lines, and conditions are now 
such that it may be said that only in comparatively few instances will 
it be necessary to grant poor relief to persons who are not themselves 
to blame for their distress. 

The Poor Act itself contains various provisions stipulating that 
certain kinds of public support shall not entail the usual disabilities 
involved by the receipt of poor relief, especially as regards support 
rendered to sick persons, such as the blind, deaf-mutes, lunatics, epileptics, 
cripples, and consumptives. 

However, it cannot be generally said that the sick relief provided 
by Danish legislation entails the effects of poor relief. The reason 
for this is that legislative measures are made on the assumption that 
it is the duty of every citizen to insure himself against sickness in one 
of the existing Sick Benefit Associations acknowledged by the State. 
I shall come back to this point later in my discussion of social insurance. 

Besides the sick there is another large group of citizens who become 
needy through no fault of their own. These are the aged whose strength 
is failing and who are for that reason unable to provide for themselves. 
Obviously the relief received by them ought not to involve the usual 
effects of poor relief, provided they have been respectable and worthy 
citizens. For such persons old age pensions are now provided (Act 
of 7th August, 1922). The pensions are granted according to fixed 
rules, which take into consideration the income and fortune of the 
persons in question. The municipalities are divided into three groups : 
Copenhagen and vicinity, provincial towns, etc., and rural districts, 
different amounts being granted in each of these groups. As a rule 
a person must have reached the age of 65 in order to be entitled to 
old age pension. However, the amount has been fixed at a some- 
what higher rate in case the pension is not applied for until the 66th, 
67th, or 68th year. As examples of the amounts granted I shall mention 
the following figures : 

A married couple whose income is 350 kroner or less, and who have 
not applied for the pension until the elder has reached the age of 
68, receives 1,296 kroner a year besides an additional payment on 
account of the high cost of living. For a single man the corresponding 
amount is 726 kroner plus an additional payment as mentioned, for a 
single woman 648 kroner plus the additional payment. Furthermore, 

in cases of sickness special relief can be granted, also towards defraying 
any expenses incurred in nursing in the home, and by special Acts, the 
municipalities have been authorized to grant free fuel to persons receiving 
old age pensions. 


37 





Public Administration 


Widows and their children form a group of persons whose economic 
situation is, as a rule, particularly difficult. This fact has been acknow- 
ledged by Danish legislation, an Act of 29th April, 1913, for the support 
of children whose mothers are widows, authorizing relief to be granted 
to the latter varying with the number and age of the children. This 
support is not regarded as poor relief. The Act for the support of 
widows’ children does not include divorced, separated, or deserted 
wives with children, as in these cases there exists a male person on 
whom the support of the children is incumbent. However, the person 
responsible may be ordered to contribute certain amounts to the support 
of the children, and if the said amounts are not paid the usual support 
given in such cases by the public may be claimed. This is not con- 
sidered as poor relief. Similar rules apply to unmarried women and 
their children. 

In the cases mentioned so far the municipal councils administer 
the laws and see that the relief is properly granted. The money is 
disbursed by the municipal funds. However, seven-twelfths of the out- 
lays for old age pensions and one-half of the outlays for the support 
of the children of widows are refunded by the State. A person who 
believes himself unfairly treated by the municipal council has a right 
to complain to the higher authority, the County, and eventually to the 
Ministry of Home Affairs, whose decision is final. 

Besides the relief Acts mentioned there is still another Act of special 
interest. This is the Act of 29th April, 1913, providing for so-called 
Relief Funds. These are administered by special boards which are 
elected according to rules similar to those governing the election of 
the municipal councils. Assistance is granted exclusively on the dis- 
cretion of the board, which must, however, keep within certain limits 
prescribed by the Act. The decisions of the board cannot be appealed 
to any higher authority. The necessary means are provided mainly 
by the municipalities, but the State contributes a certain annual amount. 

Finally a few figures for the financial year 1924-25. Poor relief 
was granted to 77,798 heads of families. However, almost one-half 
of this number, namely, 31,231, received relief which does not involve 
the usual effects of poor relief. The total expenditure was 32 million 
kroner. 

Support to the children of widows was granted to 8,086 widows 
with 16,759 children. The expenditure was 2°4 million kroner. 

Support from the relief funds was received by 55,272 persons ; 
expenditure : 6} million kroner. 

In March, 1925, old age pensions were received by 127,568 persons. 
The total costs connected with the Act amount to 74 million kroner ; 
the State’s share is 43 million kroner. 

I shall now turn to the legislation is regard to social insurance which 
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has been highly developed in this country and effectively suppiements 
the relief system. No doubt the most significant social insurance Act 
is the Act of 6th May, 1921, relating to Sick Benefit Associations. 

In accordance with this Act a large number of sick benefit associations 
have been established either for persons within certain trades or for 
persons residing in a given district. When the sick benefit associa- 
tions are acknowledged by the State they are obliged to render assistance 
to their members in case of sickness, such as medical aid, free treatment 
at the public hospitals or institutions, and also to give them pecuniary 
assistance (daily cash allowances). 

The finances of the sick benefit associations are maintained by con- 
tributions of the members and by State and municipal grants. Member- 
ship of such benefit associations is entirely voluntary and compulsory 
sick insurance does not exist in Denmark. But the advantage of being 
insured against illness has become apparent to all people of small means, 
so that greatly increasing numbers of these avail themselves of the 
associations, and these have therefore become exceedingly popular in 
all circles. 

In 1924 there were 1,644 sick benefit associations with 1,417,248 
members and 61'9 per cent. of the whole populaticn had become members 
(1917, 4; 1908, 4; 1904, $; Igor, 1), Their receipts amounted to 
about 42 million kroner, 26 million from premiums, about 13 million 
State and municipal subsidies. The expenditure was about 36 million 
kroner. 

Often the election of a man to the committee of a sick benefit associa- 
tion has proved to be his first step towards a prominent political position 
in the State or within the municipality. It must be remembered in 
this connection that the associations are self-governing bodies under 
the direct supervision of the State. 

Only people of small means can become members of the sick benefit 
associations approved by the State. The associations cannot continue 
to render assistance for unlimited periods of time as this would make 
impossible any certain calculations of risks. As a rule, assistance can 
be given for a period of sixty weeks only within three consecutive financial 
years. 

Let us now see what happens after this assistance ceases. 

In some cases the member may fulfil the conditions for obtaining 
an invalidity pension. I shall come back to that later. If not, a person 
in this situation may apply to the municipality to which he belongs 
and receive assistance corresponding to the support hitherto given by 
the sick benefit association. Such assistance is not considered as poor 
relief. When this support has been exhausted, assistance may again 
be obtained from the sick benefit association, and so on. 

Some persons, however, are not eligible as members of an approved 
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sick benefit association because their state of health makes them un- 
desirable asmembers. Such persons, too, may claim assistance from the 
municipality upon furnishing proof to the effect that they have applied 
for admittance to a sick benefit association and that such admittance 
has been refused. Nor is this support considered as poor relief. 

As will be seen the sick benefit associations form the basis of the 
Danish system of sick relief. In reality, though not directly, the com- 
munity demands emphatically that people of small means seek admittance 
to an acknowledged association. Once they have become members 
they are entitled to a rather liberal assistance. If they do not seek 
such admittance it is only just that they should take the consequences 
themselves. 

No one need refrain from joining for fear of being unable to pay 
the premium, as the municipality is authorized to defray three-fourths, 
and the relief fund may defray the rest. Nor is assistance of this kind 
considered as poor relief. 

I have already mentioned the invalidity insurance. This is the 
newest form of social insurance. According to a Danish Act of 6th May, 
I92I, a member of an approved sick benefit association is insured also 
in case of invalidity, that is to say, when his working capacity is reduced 
to such an extent that he is no longer able to’ earn one-third of what is 
usually earned by healthy people of similar training in the same local 
district. Whether the working capacity has been reduced to one-third 
or less is decided by a court, the Invalidity Insurance Court. 

The invalidity pension amounts to 800 kroner a year. In certain 
cases a further subsidy may be granted towards the costs of possible 
recovery. The pensions are paid out by the Invalidity Fund. Annual 
premiums are paid. Contributions to the fund are made also by the 
employers. The expenses of the fund which cannot be met out of the 
contributions referred to are divided between the State and the munici- 
pality to which the insured person belongs, each paying half. 

The modern industrial system makes the attitude of the community 
towards the unemployed a matter of the greatest significance. In Denmark 
this has been regulated on the insurance principle by the Unemployment 
Act of 4th March, 1924. The system is somewhat similar to the one 
governing the sickness insurance. According to the Act mentioned 
a number of approved associations, the so-called unemployment funds, 
have been established, most of them restricted to persons belonging 
to the same particular trade but comprising the whole country. By 
becoming members of these associations the workers are insured against 
unemployment. The funds are managed by the members under the 
supervision of a State official, the Director of Labour, and a special 
board, the Board of Labour, in which the funds as well as the legislature 
are represented. 
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The law does not provide for compulsory membership, neverthe- 
less membership is almost universal, the great majority of the workers 
of most trades being members. 

In March, 1924, there were sixty-seven funds with 255,641 members. 
The receipts were 24 million kroner in the financial year of 1923-24, 
the State subsidies amounting to 7°8 million and the municipal 
subsidies to 2°3 million kroner. The expenditure was about 19 million 
kroner. 

Foreigners have often asked with astonishment how membership 
of the unemployment funds has assumed such large dimensions, con- 
sidering that it is entirely voluntary. This is easily explained. The 
credit is due to the Danish trade unions which have made it compulsory 
for their members to join an approved unemployment fund. 

Assistance cannot be given during strikes or lock-outs to persons 
involved therein or to persons who, without proper reason, refuse to 
accept work offered to them by the management, if, in the opinion 
of the latter, they are capable of performing the work in question. 

The directors of the funds are men belonging to the trade unions, 
usually officials of the latter. Consequently it is not to be wondered 
at that the employers sometimes doubt the absolute neutrality of the 
management of the funds, and entertain suspicions that some are im- 
properly used for keeping up wages. 

Complaints of this kind are, I think, comparatively few, but it 
remains a fact that the unemployment insurance does not by far enjoy 
the same popularity as the sickness insurance. The main reason for 
this is an idea entertained by large parts of the population that the 
administration of the funds is apt to connive at an alleged inclination 
on the part of the members to prefer unemployment to actual work. 
This suspicion is, no doubt, on the whole, entirely unwarranted. 

The unemployment funds are financed partly by the premiums, 
partly by State and municipal subsidies. Assistance is rendered for 
at least seventy days within twelve consecutive months. 

In the event of extraordinary unemployment further assistance is 
necessary. Therefore the law provides for a Special Unemployment 
Fund to be applied in such cases. This fund is financed partly by 
contributions from the employers, partly by State subsidies. 

In case of extraordinary unemployment it is the duty of the 
municipality to aid the unemployed, partly in the form of a payment 
supplementing the ordinary relief, partly in the form of a continued 
assistance when the ordinary relief has ceased. Two-thirds of the 
expenses of the municipalities are refunded by the special unemployment 
fund. 

Out of this fund subsidies are furthermore paid to emergency work 
started for the purpose of unemployment relief by the State, the munici- 
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palities, or institutions receiving public support. Such work must be 
carried out either at reduced daily working hours or at reduced wages, 
in the latter case the saving effected to be paid to the Unemployment 
Fund. ; 
Finally I wish to say a few words about the latest form of social 
insurance introduced in Denmark, namely, Accident Insurance (Act of 
28th June, 1926). 

The Accident Insurance Act differs from the other insurance laws 
mentioned in two main points, firstly, the insurance is compulsory, 
and, secondly, the obligation rests with the employers, not with the 
persons who are to benefit by the compensation. Therefore the latter 
do not exercise any administrative powers. 

The compensation is fixed by an institution, the Labour Insurance 
Council. The compensations consist of daily cash allowances, compensa- 
tion for invalidity, compensation to the survivors and burial assistance. 
As it would lead too far to go into greater detail here as to the further 
regulations, I shall confine myself to point out as a characteristic feature 
of the Danish invalidity insurance system, that compensation for per- 
manent invalidity is given in the form of a capital sum once for all. 
The person concerned may dispose freely of the money. This arrange- 
ment is generally regarded as the most satisfactory in Denmark. How- 
ever, the Council is at liberty to use the compensation for the purchase 
of an annuity or to make such other arrangements for the investment 
of the money as it sees fit. 

In 1925, 12,018 cases were reported, 3,482 were settled by the granting 
of compensation for invalidity and to the survivors. 

Invalidity compensations amounted to 4'8 million kroner and com- 
pensations granted to survivors amounted to 1°3 million kroner. 

The Acts pertaining to labour legislation may be divided into two 
groups: first, Acts relating to the protection of workmen ; second, Acts 
concerning the relations between employers and employees. 

I shall speak of the legislation for the protection of workmen first. 

There is hardly any doubt that the economic conditions of the workers 
have improved considerably during the last decades. Not only have 
the wages increased more than was necessary to counterbalance the 
increase in the cost of living, but the whole social legislation of which 
I have just been speaking ensures the granting of assistance when 
difficulties arise (old age, sickness, unemployment, accidents, etc.). 
It should be remembered, however, that in earlier days the workers 
did, to a considerable extent, enjoy the same benefits, only assistance 
was then given by the employers or by fellow citizens. Such assistance 
was not regarded as alms, but was prompted by the communal spirit 
prevailing in those days. This spirit has unfortunately largely dis- 
appeared under modern conditions. Therefore the gain to the workers 
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may not after all be so great as may appear at first sight. But no doubt 
can exist as to the enormous advantage obtained for the workers in 
the field of legislative measures for their protection. Working conditions 
have changed entirely. 

First as regards working hours. These which were formerly often 
unreasonably long have practically been reduced to an eight hours 
working day. The legislature, however, cannot be credited with this 
attainment. Hitherto the legislature has objected to regulating the 
working hours of adult workers. There is only one exception from this, 
namely, an Act of 12th February, 1919, introducing an eight hours 
working day in industrial establishments which employ both day and 
night shifts. 

In the case, however, of young persons under eighteen the legislature 
has fixed by statute the working hours in all trades with the exception 
of agriculture, etc. ; 

Work on Sundays and other Church holidays is, as a general rule, 
prohibited. Exception may be made by special licence in cases of work 
indispensable to the community, but even in these cases the workers 
must be granted a certain amount of time off on Sundays. 

Provisions regulating the conditions of work on premises used for 
industrial purposes and providing for certain measures to insure the 
lives and health of the workers are contained in the Factory Act of 
29th April, 1913, and in a number of regulations isued under the said 
Act. 

The enforcement of these regulations is secured by a supervision 
carried out by a Factory Inspector with a number of branch offices in 
various parts of the country. As an intermediate link between the 
Ministry of Social Affairs, under whose jurisdiction factory inspection 
belongs, and the Board, there is an institution, the Labour Council, in 
which both employees and employers are represented. The Council 
has been of great importance in the carrying out of factory legislation. 

In the years during which a factory Act has existed in Denmark 
great progress has been made with regard to the appointment of industrial 
premises. This result has largely been accomplished through the 
sympathetic attitude of the employers as well as of the workers, who 
have shown considerable moderation in their demands. This develop- 
ment has attracted little attention, and it is doubtful whether the public 
realizes the very considerable results which have been achieved. 

As regards the legislation regulating the relations of employers 
and employees I shall mention the rules as to the placing of unemployed 
persons and as to conciliation and arbitration in labour conflicts. 

The placing of unemployed persons is undertaken by municipal 
labour exchanges under the direction of committees elected by the 
municipal council in question, and consisting of an equal number of 
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employers and employees, and a chairman elected from the outside. 
The State contributes up to one-third of the expenses of the labour 
exchanges, and the latter are under the supervision of a State official, 
the Superintendent of Labour. 

The exchanges cover all trades, and their services are gratuitous. 
The various exchanges must co-operate according to fixed rules, and 
the Labour Exchange of Copenhagen functions as a central exchange for 
the whole country. 

Work similar to that performed by the labour exchanges is also 
carried out by the approved unemployment funds. There is close 
co-operation between the two kinds of labour exchanges. Unlike 
other unemployed persons, the members of the unemployment funds 
who are out of work are reported to the public exchanges by the manage- 
ments of the funds, and thus need not apply personally at the exchanges. 
The assignment of work to a member of one of the funds by a public 
labour exchange takes place by negotiations between the exchange in 
question and the fund. 

This arrangement, which is peculiar to Denmark, has the great 
advantage that the public exchanges benefit by the special knowledge 
of the trade and the individual workers, possessed by the funds. 

In the year 1923-24 eighty-nine labour ‘exchanges procured work 
for 77,455 workers. 

According to the Act of 21st December, 1921, concerning Mediation 
in Labour Disputes three members of a Conciliation Board are appointed 
by the Minister of Social Affairs. The members seek to bring the case 
to a peaceful conclusion, and may make a proposal for mediation. 

This institution has, in a very efficient manner, brought about a 
peaceful solution of many disputes, but has not been able to prevent 
serious and protracted stoppages, especially in 1920-22 and in 1925. 
In the last-mentioned year there was a loss of over 4 million working 
days and a loss in wages of over 49 million kroner. 

Arbitration in labour conflicts is brought about by an institution 
called the Permanent Arbitration Court. This court acts only in the 
settlement of legal disputes, especially questions as to the violation of 
agreements. As concerns disputes of a general character between the 
employers and the employees (for instance, as to the substance of a new 
agreement), there are at the present time no provisions in Danish legisla- 
tion aiming at bringing about unbiassed decisions. As the endeavours 
of the Conciliation Board have not been able to prevent conflicts of far- 
reaching consequences, the introduction of compulsory arbitration in 
disputes of a general character has recently been made the subject 
of discussion in Denmark as in so many other countries, and a 
proposal to that effect has been introduced in Parliament, but without 
success. An interesting proposal was prepared by the Ministry in 
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order to end the labour conflict of 1925. It was proposed that work 
should be resumed and that a settlement should be made in those trades 
that had failed to reach an agreement by an arbitrator appointed by the 
King. The proposal never became law as a peaceful solution of the 
conflict was arrived at in the meantime. 

The Act providing for Mediation in Labour Conflicts will shortly be 
placed before Parliament for revision, a committee having recently 
investigated the latter. The question of compulsory arbitration in 
disputes of a general character will then presumably come up again. 

Though it would, of course, be highly desirable if a machinery could 
be devised by which labour conflicts could be brought to a peaceful 
solution, it would of course be even better if means could be found by 
which such conflicts could be totally avoided. In Denmark as in other 
countries much attention has therefore recently been attracted to what 
is called ‘‘ industrial democracy,” that is, the admission of the workers 
to a share in the management and the profits of industrial establish- 
ments. No legislation on this point has as yet resulted, but the Govern- 
ment Bill for the establishment of workmen’s committees, through which 
the workers are to obtain a share in the management, has recently been 
introduced in Parliament. The Bill did not pass into law, but the question 
is now being investigated by a committee which is to report on work- 
men’s committees and on profit sharing, and these questions will there- 
fore probably reappear in Parliament before long. 

From what I have said about the social legislation of Denmark 
you will, I believe, have got the impression that this legislation embodies 
much that is useful and human, but that much is still lacking before it 
can be said to be completely satisfactory. The work is, however, con- 
tinually being carried on with great energy, and everything is done to 
meet the demands of present-day conditions, and I think that as to the 
enforcement of the legislation Denmark may be said to occupy an 
honourable place among the nations who have endeavoured to arrive 
at a satisfactory solution of the social question. 
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Danish Schools and School 


Administration 


By Henrik BERTELSEN 


[Read to Members of Institute of Public Administration during visit to Denmark, 
September, 1926] 


” Denmark instruction is obligatory for all children from seven to 

fourteen years of age, but each home is permitted to decide for itself 
how this instruction shall be given, whether at home or in private schools 
or in board schools. 

Local boards of education, one for each municipality, see to it that 
the children actually do have the instruction required by the law, and 
if necessary the law can be enforced by means of fines, but public opinion 
in Denmark is so strong for education that it very seldom is necessary to 
use drastic measures. . 

Of the 470,000 children of school age in Denmark, about 1,000 only 
are taught at home. In State schools and in private schools there are 
in all about 50,000. The great majority, about 420,000, almost 9o 
per cent., attend municipal schools, corresponding to the English board 
schools. Accordingly, this type of school must be considered the most 
important part of the Danish school system. 

The law compels each municipality to provide school teaching for 
every child within its jurisdiction that wants it, and municipal schools 
are found in every town and country community in Denmark. 

The subjects which are taught in these schools are religion, Danish, 
writing, arithmetic, history, geography, singing, drawing, sewing for 
girls, and gymnastics, which, however, in the country is obligatory only 
for boys. To these subjects others may be added ; in most town schools 
natural history is taught, in many sloid, and in the last classes a little 
English or German, physics and algebra ; also in some schools domestic 
science for girls. 

The school year consists of forty-one weeks, and the minimum of 
hours—a school hour means fifty minutes—is an average of eighteen per 
week in the country, twenty-one in the towns. 

In many small country schools you will find only the minimum 
required, but in the towns the weekly number of lessons often will amount 
to twenty-four or thirty. 

On the whole the board schools in the different communities vary 
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very much in size and in type, ranging all the way from small country 
schools with about forty children to large city schools with a couple of 
thousand pupils. 

In the typical country school there are only two classes, and for all 
the children only one teacher, who divides his time between them in 
such a way that he teaches each class every other day, six hours a day, 
making eighteen hours a week for each class. The teacher thus has 
thirty-six hours a week, which is the normal week’s work for a Danish 
elementary school teacher. 

In some schools of this type, however, the attendance at school is 
scheduled in a different way: the big children go to school every day in 
the winter and have four months’ vacation in the summer, in order to help 
at the farms during the busy season, while the small children go to school 
every day in the summer—except for a month’s summer vacation— 
but only a few days in the winter. 

Quite a different type of school is the big town school with seven 
classes, one for each school year, and from twenty-four to thirty hours’ 
instruction a week. 

As I mentioned before, the town schools generally include in their 
curriculum more subjects than those found in the country schools, and in 
some of the big towns the school children are provided for in other ways 
—for instance, with baths, workshops, libraries, school gardens, etc. In 
some schools—but by no means all—the children’s teeth are taken care 
of, and they are subjected to medical examination at certain intervals. 

The teachers at the elementary municipal schools are trained at 
teachers’ colleges, of which there are nineteen in all, some private but 
subsidized by the State, others State institutions. 

The students are generally admitted to the teachers’ colleges at the 
age of eighteen after having passed an entrance examination and after 
one year’s practice as assistant teacher at a school. 

The teachers’ course lasts three years and includes all the subjects 
taught in elementary municipal schools besides training in the practice 
of teaching. Hitherto the courses in teachers’ colleges have not included 
foreign languages ; but there is now increasing opinion, especially among 
the teachers themselves, for taking up German and English and at the 
same time extending the course from three to four years. 

Now, you may ask, who rules and controls the municipal schools ? 

The tuition in these schools is free, and consequently the public 
expenses are very great. The State undertakes a share, especially by 
paying a part of the teachers’ salaries, but the greatest part of the expenses 
rests on the municipality, and the greatest influence is naturally exercised 
by those who vote most of the necessary money, the municipal councils, 
and this 7s the case in spite of the fact that according to the law other 
bodies have been vested with seemingly just as great or greater authority 
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than the municipal councils. Furthermore, although the State contri- 
butes more and more to the school expenses yet the tendency is rather 
against giving the State more influence on the schools. The two big 
political parties, the Socialist and the Agrarian, agree that the chief 
authority over the schools ought to be vested in the local councils. 

The pedagogical supervision of the teachers and the work done at the 
schools is exercised bya special board, consisting of three or more members, 
but this board is elected mainly by the municipal council, and thus be- 
comes only another expression of its control and not an independent 
authority. 

In the larger towns of course it is impossible for the supervisory board 
to exercise an effective supervision of the work done at the schools, so 
that is practically left in charge of the headmasters. In the very largest 
cities, Copenhagen, Aarhus, Odense, and a few others, besides the above- 
mentioned authorities there is a director of the whole municipal school 
system ; although he by law is dependent on the council and the board of 
education, yet he practically often has great influence on the development 
of the schools. 

Now you may think that over and above the authorities already 
mentioned, the municipal council and the local board, there would be no 
other control but that exercised by the central government, but this is 
not the case; although the country is small, there is one more link in 
the chain of control, and that consists of district boards of education, 
controlling larger areas, and coming in between the municipal authorities 
and the government. Each district board has three members, one 
representing the government, one the municipalities in the district, 
one the church. 

The district boards have control of certain public school funds. They 
appoint the teachers at the municipal schools, but in accordance with 
nominations made by the local councils, so the latter actually do after all 
have the chief influence in these matters. And finally all official corre- 
spondence between the local boards and the central government has to go 
through the district board. 

The control which the central government exercises over the board 
schools in Denmark is vested in one of the two departments of education, 
of which the other department takes in all the other schools, which we 
shall come to later. Most of the officials in these departments are jurists ; 
but in order that the departments may be in intimate touch with the 
school work, there are three commissioners of education, who are educa- 
tionists by profession, one for the elementary, two for the higher schools. 

Over both departments presides the minister of education. 

The department that has to do with the elementary schools sees to it 
that the requirements of the law are fulfilled, decides questions of dispute, 
appoints headmasters at the big town schools, and prevents the local 
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boards from burdening the State government with unnecessary expenses, 
for instance, by appointing too many teachers ; as mentioned above, the 
State pays a large part of the teachers’ salaries. 

This system is rather complicated ; in order to show how it works 
I shall take as an example a case that often turns up, the establishment 
of a new position for a teacher at a town school. 

The headmaster sees at the beginning of a new school year that the 
number of pupils is going to increase so much as to make it necessary 
to form a new class. It will be necessary to have a new teacher, and this 
he communicates to the local school board ; from the local board the 
matter goes to the town council, from there to the district board, which 
in turn sends it to the department of education. The department 
decides that this new teacher’s position is necessary, and its decision goes 
back through all the links by which it came, the district board, the town 
council, and the local board. 

Now they have the right to create the new position, the next thing 
to do is to advertise the vacancy, and the order of’ business requires it 
to be done in this way: the local board requests the town council to 
request the district board to advertise the vacancy ; the applications 
are sent to the district board, which in turn sends them to the town council. 
This body after having asked the opinion of the local board sends in its 
nomination to the district board, which finally appoints the teacher, as 
a rule in accordance with the nomination. 

As you see, this method of procedure takes a long time ; of course, the 
children cannot wait for all this red tape, and so a temporary teacher 
has to take charge. 

Before leaving this matter of the control of the schools, the relations 
between the Church and the school ought not to be omitted, for the old- 
time connection between the two has not yet been severed. 

Religion in accordance with the established Lutheran Church is an 
obligatory subject for all children who belong to this Church. In the 
country the school teacher has to assist the parson at church services. 
The parson is always a member of the local school board; one of the 
members of the district board is always a clergyman of higher rank ; 
the bishop has the right and the duty to inspect the schools. 

At present only the conservative parties desire to retain these con- 
nections between the Church and the school. 

The private elementary schools are very independent, the supervision 
of the local boards being limited to inspection of the examinations to see 
that they are kept up to the standard held by municipal schools. If 
this standard is not kept up, the supervising board has the right to order 
the private school to close and to place the pupils in a board school. 
The same may happen when children are instructed at home. 

Now I shall pass on to the different forms of high school in Denmark. 
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After the age of fourteen there is no compulsory education. The 
pupil who has gone this far and wants further schooling, has to get it of 
his own accord, and will be able to find it in various municipal or private 
technical, commercial, agricultural, and other special schools. Many 
young people of both sexes, mainly from the country, spend six months 
or more in the so-called folk high schools, a type of school which has 
originated in Denmark and is peculiar to this country. Their aim is not 
to give vocational or special training of any kind, but the elements of 
culture which can be got out of courses in history, literature, and other 
humanistic subjects combined with singing and physical culture. 

The child who wants to take a high-school education has to take his 
decisions and branch off at the age of eleven. 

In the junior high school, besides continuing the subjects of the 
elementary school, the pupils take up English four years, German 
three years, physics, chemistry, algebra, and geometry. The average 
number of hours a week in the junior high school is about thirty-six— 
far too much. 

If a child at the age of eleven decides to take the junior high-school 
course, he will in many cases have to change schools, since some schools, 
especially the board schools in the country and in the small towns, only 
include elementary subjects and stop there, and the child is not allowed 
to enter the new school without having passed an entrance examination. 

But in the board schools in the larger towns you will often find besides 
the elementary subjects also the junior high-school course, and in most 
private schools with the junior high-school course, you will also find 
the elementary course ; in such cases the children can take the junior 
high-school course within the same school without an entrance examina- 
tion, if they are considered qualified for it. 

When a pupil has reached the end of this course at the age of fifteen, 
' he can do one of three things: (1) leave the school with a certificate 
for having passed the final examinations of that course, but this certificate 
does not qualify him for anything special; (2) he can take one more 
year ; or (3) he can enter upon the three years’ senior high-school course. 

If he takes the one-year course, the examination at the end, which 
is under government control, qualifies him to apply for certain civil 
service appointments and also to enter certain commercial, technical, 
and agricultural colleges. 

The subjects taught are about the same as in the junior high-school 
course, but they are taught with the view to fitting the pupils for practical 
life. 

The number of schools containing these junior courses, but not the 
senior, is 200, of which 155 are municipal, 125 private. The number 
of pupils graduated annually after the extra year is 5,000. 

In Danish we call this examination ‘‘ Realexamen,” which is literally 
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Danish Schools and School Administration 


“real examination,” because the pupils who finish with this examination 
enter real or practical life, whereas the pupils who continue through 
the senior high school end their school life with ‘‘ Studenter examen,” 
that is, ‘‘ students’ examination,” which name indicates that they are 
supposed to go on with their studies. 

If you want to prepare for the university, you can as a rule only do so 
by going through the senior high school. The senior high school has 
three branches or courses. They are the classical course with Greek and 
Latin as main subjects ; the modern language course with English and 
German the main subjects; the scientific course with mathematics, 
physics, and chemistry the main subjects. Common for all three courses 
are Danish with some Swedish, French, history, natural science, 
gymnastics, singing. 

The students’ examination is controlled by the government and gives 
admission not only to the university, but also to the College of Engineering 
and is often required for other positions in life. 

Every school which has the senior high school also has the junior 
courses. There are in all fifty-seven schools of this type, of which 
fourteen are municipal schools, ten private, and thirty-three State schools. 
Three of the State schools and four of the private schools are boarding 
schools, the rest day schools. Of schools only for boys there are thirteen, 
of those only for girls ten, while thirty-four are co-educational. 

The fee paid by the parents in the high schools is very low, and is for 
the State schools a sort of tax rising from o for parents with a small 
income to only 16 Kroner (less than £1) a month for even the richest 
families. 

Both the private and the municipal senior high schools are subsidized 
by the State. 

There are about 1,400 graduates every year from the senior high 
schools, of whom between one-quarter and one-third are girls. Most 
of the boys enter one of the faculties at the University of Copenhagen, 
which is the only university in Denmark, or go to the College of Engineer- 
ing, the College of Dental Science, or the College of Commerce, but of 
course a number of them do not continue any further ; this is especially 
the case with the girls. 

The government control of all the high schools is exercised by the 
second department of education with the assistance of two commissioners 
of education, one for the junior high schools and one for the senior high 
schools. These commissioners personally and with the help of some 
assistants supervise the work done at the schools; they are advisers 
to the department of education on all matters connected with the schools ; 
and they arrange the final examinations, ‘‘ Realexamen ”’ and “ Studenter 
examen.” 

These examinations are partly oral and partly written, and are for the 
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sake of control censored, not only by the pupils’ own teachers in the 
different subjects, but also by officially appointed censors, who are chosen 
from other schools. Although the students’ examination gives admittance 
to the university, yet the university has nothing to do with the 
examination. 

The teachers in the senior high schools receive their training at the 
University of Copenhagen. In their university course they choose one 
major and one minor subject ; the course of study takes about six years, 
and is followed by half a year’s course in theoretical pedagogy and 
practical teaching. In order to give them practice in teaching, they are 
given in charge of certain able teachers, whose teaching they follow and 
under whose guidance they themselves begin to teach. 

This attempt that I have made to give you some idea of the workings 
of our school system has been concerned almost wholly with its adminis- 
tration, since I presupposed that that would be of most interest to this 
audience. The time at my disposal will not permit me to speak of the 
real human life that is lived in the schools within the more or less strict 
bounds of laws and rules. 
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Danish Agriculture 


By M. Mapsen-MyGpaL 


Former Minister of Agriculture 


[Speech to Members of Institute of Public Administration during visit to 
Denmark, September, 1926] 


? of the most characteristic features of Danish agriculture is 

its great productivity. Of those few products which Danish 
agriculture has made her speciality, the production of butter, bacon, 
and eggs, have been developed and increased to such an extent that I 
think I dare say without being immodest that Denmark is not surpassed 
by any other country. Remarkable in this respect is the great part 
agriculture plays in Denmark’s foreign trade. When the efforts of all 
Danish farmers are united the result is a production which besides covering 
the whole home consumption of food has been able to present a surplus 
for export of something like 120,000 tons of butter, nearly 200,000 tons 
of bacon, and 8 millions of great hundreds of eggs yearly ; this export, 
together with the export of horses, cattle, and meat representing 85 to 
go per cent. of the whole of the export from Denmark. I do not think 
that there is any other country in the world where the export of agricultrual 
products of animal origin plays so great a part in the whole export trade. 
It seems all the more strange considering the small size of the country that 
the export of butter, bacon, and eggs should actually be greater than that 
of any other country, even the biggest. This overwhelming importance 
in the foreign trade may be due to certain important peculiarities of 
Danish agriculture. 

The number of milk-cows is comparatively bigger than that of any 
other country in Europe. In normal times, for instance, in 1914, just 
before the war, Denmark had per 100 inhabitants 46 cows, in Holland 
there were 18, in Germany 16, in England ro. 

For the feeding of these many cows during our seven or eight winter 
months it is necessary for us to cultivate about 15 per cent. of our total 
area with roots. Besides that we have a proportionally great and 
increasing import ‘of oilcakes—about half a ton per cow—and little 
Denmark has for many years been the main consumer of American cotton 
cakes. 

In 1914 the number of pigs were 88 per 100 inhabitants, in comparison 
Germany had only 33, Holland 32, England 8. 

These few figures demonstrate how peculiar the animal husbandry is 


53 








Public Administration 


for Danish farming. Not only all the crops of the soil, but also a consider- 
able quantity of imported feeding-stuffs, specially oilcakes and maize, 
provide the raw materials for the Danish farm industry. The efforts of 
Danish farmers are solely directed towards the highest quality and the 
greatest quantity of butter, bacon, and eggs, and their operations are only 
governed by these aims. 

Fifty years ago, however, this was not the case. At that time 
Denmark, like all other countries, produced cereals for sale, and derived 
her main income from the sale and export of corn. 

The turn in the production took place in the years after 1880. At this 
time the enormous surplus of cheap American corn reached Denmark as 
well as all other countries in Europe, and caused an economic crisis for 
the whole of European agriculture. 

Competition against the overseas corn trade had become hopeless, 
especially in Denmark, where the greater part of the soil is of so poor a 
quality that it only yields small crops of corn. In many countries in 
Europe, agriculture to-day is still marked by the consequences of those 
bad times, but a happy fate led Danish agriculture in a direction which 
changed the critical situation into an advantageous one. The farmers 
received the cheap oversea corn and utilized it, later on supplemented with 
oilcakes in the production of refined products of domestic animals. 

The first steps on this road were difficult, many obstacles had to be 
overcome, and it took many years of hard work and great economic self- 
denial before our parents had cleared the road. But the efforts to 
create quite a new production, and to gain access to newmarkets, especially 
to the British market, have as a whole been very successful. And for 
Danish agriculture the last generation has been a period of extraordinary 
and prosperous development. 

If somebody were to ask me what could be the true explanation of this 
success, I would first of all point out that the results which have been 
obtained are not due to any particular virtue in the Danish soil or to any 
especially favourable climate. Great parts of the area are of so poor a 
quality that in many other countries they would be regarded as quite 
unfit for cultivation. Then in Denmark the winter lasts at least seven 
months, and only five months are left for the summer—in other countries 
the opposite may be the case—the natural conditions do not give the 
explanation. 

Nor is the reason to be found in any particular technical ability of the 
Danish farmers. I think we are made of the same stuff as farmers in 
other countries. In regard to cultivation of the soil, to animal husbandry, 
and to dairying, you will not find anything so prominent in Denmark 
that it would be difficult to find just the same elsewhere. 

In this connection I want to mention that I have sometimes noticed 
in English papers and reports of meetings, that politicians, journalists, 
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and economists address British farmers in a way that is very flattering 
to us Danish farmers, but I cannot help saying that it is not quite just to 
the British farmers. I won’t deny that there may be something to learn 
from Danish farming, but, on the other hand, there is much for us to learn 
from foreign countries, especially from England. 

I only want to emphasize that the standard of Danish agricultural 
production is not due to a particular perfectibility of the Danish farmer. 
The true reason is to be found in some other facts, which I shall briefly 
mention. 

That which in my opinion has been of the greatest importance for the 
development of Danish agriculture, is that Danish farmers have always 
been placed in open competition with all other countries, in regard to the 
home market as well as the foreign market. 

I ask my audience to dwell for a moment upon the peculiar fact that 
while in most other countries in Europe, in U.S.A., and elsewhere, you 
will find especially the farmers bringing forward the strongest claims for 
protection, in Denmark the opposite is the case. Whateverelse may divide 
Danish farmers, in regard to free trade they stand united. We farmers 
in Denmark believe and have experienced that open competition is the 
salt of production and trade. The only thing we ask for is open and fair 
competition in regard to qualities as well as to prices, and this we consider 
to be the mutual advantage of both producers and consumers in all 
countries. 

As another important fact I may mention that Danish farmers are 
freeholders. One and a half centuries ago it was not the case, then some- 
thing like go per cent. of the farmers were tenants or leaseholders. 
At present we know of tenancy, but it is of very little importance. It is 
a common rule that the farmers work their own land, and I dare say 
that, if that was not the case, it would be impossible to create such an 
agricultural activity as is common in Denmark. In order to understand 
this, it must be noted that in few other countries has agriculture invested 
so much money in buildings, live stock, implements, and in the fertiliza- 
tion of the soil. For instance, on a middle-sized Danish farm well fitted 
with buildings, live and dead stock, and in proper order, the invested 
capital per acre will be something like £100, and sometimes even more, and 
the value of the soil is always far the least part of the whole value. So 
great an investment is in my opinion incompatible with tenancy. It 
all depends upon the fact that the farmer and his son have a feeling of 
security, that they are working for themselves, and always have the right 
to harvest where they have sown. 

In connection with the freehold, access to cheap loans must be 
mentioned. In tenancy the landlord to a certain, and of course to a 
limited, degree invests the money, but when an intensive production is 
to be established on the base of freehold, other sources of capital must be 
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secured. In many countries there are generally only very small mortgages 
on the farms, and the farmers have to pay in cash nearly the full value of 
the farm when starting as a freeholder. In Denmark possession requires 
only a comparatively small outlay, and the farmer’s own money is to a 
large degree available for the improvements of the farm. Thanks to our 
old credit associations on co-operative lines there are very few countries 
where farmers are so favourably situated in regard to obtaining cheap 
loans as in Denmark. 

Another characteristic feature of Danish agriculture is an extensive 
parcelling out of the land, which has proved to be a social blessing to the 
whole community. The young people, grown up and educated in the 
many thousands of small and middle-sized homesteads, where they work 
together with their parents, and from their early days learn to regard 
labour as a thing to be loved and respected, and must be regarded as an 
example of social welfare, and a source of moral health to the whole nation. 
But at the same time this social advantage has proved to be an economic 
one, because it has greatly assisted the development of our farming 
industry. In the production of corn and seed, the larger estates 
undoubtedly have the advantage, but when the aim is the production of 
refined products of cattle, pigs, and poultry, small farms are not only able 
to compete, but, thanks to the closer personal attention, to reap a pro- 
portionately larger net profit per acre. In accordance with this fact, 
the production is based on and is dependent upon an adequate distribution 
of the land. 

I have noticed that foreigners when seeing Danish agriculture 
sometimes get the impression that all Danish smallholdings are created 
by subsidies and loans from the Government. But this is not the case. 
Since 1899, when the first Act on State loans to smallholdings was passed, 
the total number of smallholdings established with financial assistance 
from the Government is only about 15,000, while the number of real 
‘ smallholdings, established only through private enterprise and with 
private money, is about 120,000. The help from the Government may do 
good, and has done so, but it must be remembered that a condition of the 
whole movement is first of all the presence of the right material of human 
beings, and next the possibility of a remunerative production for the 
smallholdings. 

The parcelling out of the land among something like 200,000 
independent freeholders would, however, tend to create a bad management 
of the production as a whole and consequently have a very dangerous 
effect if these many farmers acted independently and without collabora- 
tion. The tie that has united our many thousands of small- and medium- 
sized farms is the co-operative movement. What this means to Danish 
farming I think I may express briefly in this way, that in regard to the 
quality of butter, bacon, and eggs, the small farmers have obtained, 
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Danish Agriculture 


through their joint efforts, a standard which the bigger farms were unable 
to obtain single-handed. 

Perhaps the most striking feature in Danish agriculture is co-operation. 
Thanks to this it has been possible to parcel out the land and divide the 
production into a great number of independent workshops, and then 
again to collect them all into one great homogeneous production. 

Last but not least, the training and education of the youth of both 
sexes within the rural population must be borne in mind. The sons 
and daughters of our farmers acquire, between the ages of fifteen to 
twenty years, an all-round practical training when working for their 
parents and for other farmers. In consequence here it is a peculiar 
circumstance that by far the largest number of hands in Danish agriculture 
are practical students. Also on this farm at Edelgave most of the work 
is done by young farm pupils. Later on the young people visit the 
high schools and the agricultural schools, of which you have already had 
an impression at Dalum and Odense. Then we recognize the young men 
and women as well fitted for taking over their own farm. 

Above all, the success will always depend upon the farmer himself 
and his wife, and therefore our high schools and agricultural schools have 
been of the greatest importance for the development of Danish agriculture. 

Besides that our many organizations and societies for mutual self- 
education among the practical farmers, of which nearly every farmer 
becomes a member, are to be mentioned. By means of meetings and 
exhibitions these organizations make every technical improvement a 
common possession, and their many technical advisers are not only 
messengers from science to the farmers but also messengers from one 
farm to another. 
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Local Self-Government in Norther 


India 


By Sir S. H. Fremantte, C.S.I1., C.LE. 


[Read before the Institute of Public Administration, London, 18th November, 
1926] 


I FEEL very much honoured by the invitation extended to me by 
your Institute, the first I think in its history, to read a paper on an 
Indian subject. 

The choice being left to me I chose Local Government (or as we call 
it in India Local Self-Government) in Northern India, partly because I 
thought it would be the most likely to interest your members, and partly 
because of its very great importance at the present time. It has not, 
I think, been sufficiently realized (certainly not by Indians) what an 
immense influence will be created for good or ill in rural India by the 
changes in the system of local government introduced with the political 
reforms of 1919. In fact, their effect is to revolutionize the administration 
of the country districts which contain go per cent. of the population. 

The title of the paper is Local Self-Government in Northern India, 
but I found when I came to write it that it was best to confine it to the 
province where I served my full time and which is familiar to me from 
end to end. That province is the United Provinces of Agra and Oudh, 
shortened to The United Provinces or U.P. That province occupies the 
area between the Punjab on the north-west and Bihar and Bengal on 
the south-east. It forms the upper portion of the valley of the Ganges 
and its tributaries with outcrops into the Himalayan hills on the north 
and the plateau of Central India on the south. It has an area of 107,000 
square miles and a population of 48 millions, figures very similar to those 
of the British Isles. 

It is divided into 48 districts which average 2,000 square miles, or 
about the same as the larger English counties such as Norfolk or Lincoln 
or Somerset. Each district has as its chief executive officer a Magistrate 
and Collector, also known as the District Magistrate or the District 
Officer, who is the representative of Government in the area for most 
purposes. A district is divided into from three to eight sub-divisions 
known as tahsils, which average 400 square miles in area. At the head 


58 


~ 


~ 


ns 


eS 















oo eae we eS 3 ON rs 


m CO ~ 


4 
~ 


oor n we oO 





b) 


— 





Local Self-Government in Northern India 


of each is a Tahsildar, subordinate to the District Officer, but with similar 
functions. 

The story of local government in Northern India should perhaps start 
with the village communities. These originated in the Aryan immigra- 
tion, the date of which is lost in antiquity or in subsequent colonization 
by Rajput tribes. A group of colonists, descendants or dependants 
perhaps of one patriarch, took possession of a block of land, reclaiming 
where necessary the jungle, and this they held at first in common, sharing 
out the actual fields by lot. The characteristics of these village com- 
munities were very similar to those of the English Communities described 
by Mr. J. R. Green in his Short History of the English People. 


“The holdings of the free men,” Mr. Green says, “ clustered round a moot 
hill or sacred tree where the community met from time to time to order its own 
industry and to frame its own laws. Here plough land and meadow land were 
shared in due lot among the villagers, and field and homestead passed from man 
toman. Here strife of farmer with farmer was settled according to the customs 
of the township as its elder men stated them, and the wrongdoer was judged and 
his fine assessed by the kinsfolk, and here men were chosen to follow headmen 
or ealdorman to hundred court or war.” 


We read in the Institutes of Manu that a general assembly of the 
freemen met every year to elect the village council, who were presumed 
to represent the five social elements of the community, i.e. priests, 
soldiers, agriculturists and traders, labourers, and the offsprings of mixed 
marriages. This council of five, or panchhayet, administered the affairs 
of the village according to Aryan law and custom, and one of these was 
the sarpanch, or headman, though at first elected the office tended to 
become hereditary, and in that case the general assembly of freemen 
became more a consultative than an elective body. These village com- 
munities with their self-governing body retained their identity throughout 
the wars and tumults of the ages. 

There is no doubt that even under the highly centralized rule of the 
Mauryon and Gupta Kings between the third century B.c. and the seventh 
century A.D. these little village republics enjoyed the right to administer 
their own affairs. When political unity broke up, as often followed on 
the death of a strong ruler, they naturally obtained still more independ- 
ence, and in the long period of internal wars and the quarrels of petty 
chieftains which intervened between the time of the Hindu Kings and 
the Mahomedan conquest, they formed the one stable element in the 
country. An inscription of the ninth century quoted by Hovell in his 
History of Aryan Rule in India, records an agreement entered into by 
local chieftains with the headman of a village or group of villages by which 
the former solemnly promised when they and their retainers were fighting, 
to avoid inflicting injury upon villages or their property, and undertook 
to pay compensation for any activator who was injured and any village 
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that was destroyed. Lord Metcalfe said of them, ‘‘ They are little 
republics having nearly everything that they want within themselves 
and almost independent of any foreign relations. They seem to last 
where nothing else lasts. Dynasty after dynasty tumbles down : revolu- 
tion succeeds to revolution. Hindu, Pathan, Moghul, Mahratta are all 
masters in turn, but the village communities remain the same.” ‘“ Each 
commune,” it is stated in Tod’s Annals of Rajasthan, “‘ was imperium in 
imperto, a little republic maintaining its municipal legislation independent 
of the monarchy, on which it relied for general support and to whom it 
pays the tax in kind, as the price of this protection.” 

Under Mahomedan rule the villages, and even the towns, in spite of 
oppression, exactions, and occasional devastating raids, continued to 
lead their own life, and when some measure of order and security was 
introduced by the great Emperor Akbar in the sixteenth century, the 
right of the people to manage their own local affairs was clearly recognized. 
When under his successors the administration deteriorated and ultimately 
broke down altogether, the village communities again formed the only 
stable element in the country. 

And so we come to the nineteenth century and the consolidation of 
British Rule which commenced in the N.W. Provinces in 1803 and in 
Oudh in 1856. And here we may well pause to see what steps had been 
taken up to the first of these dates towards the establishment of those 
various services—Communications, Education, Medical Relief, Sanita- 
tion—which are now the chief concern of the local authorities. 

The idea of spending money on works of local utility such as wells, 
tanks, and rest-houses, and planting trees to afford shade to the parched 
and weary traveller, is deeply rooted in the Hindu mind. Such works 
are looked upon as works of religious merit, and their construction is 
enjoined by the Hindu scriptures on rich men as well as on Kings. They 
are found in large numbers in the country districts, sometimes in a good 
state of preservation, but usually, since in India it is considered unlucky 
to repair or to complete another man’s work, in a more or less ruinous 
condition. In the time of Chandra Gupta, a Hindu King who reigned in 
the fourth century A.D., we hear of a royal road with avenues of trees, 
wells, post-houses, police-stations, and hostels for travellers, which ran 
right up to the N.W. Frontier, and the Chinese travellers who visited 
India in the fifth and seventh centuries A.D. found good roads and free 
rest-houses established on them. These seem mostly to have disappeared 
in the anarchy of subsequent times, for no trace or tradition of them, so 
far as I know, remains. But we read that Chandra Gupta’s great trunk 
road to the north-west was restored by Babar, the first of the Moghul 
Emperors, who built guard-houses and post-stations at regular intervals. 
This road can be traced in its passage from Allahabad to Agra near the 
River Jumna, and is still known as the Moghul Road. The Moghuls 
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Local Self-Government in Northern India 


also built a number of bridges, structures unknown except in their 
simplest form to the ancient Hindus, who were ignorant of the principle 
of the arch. The Hindu and Moghul roads mentioned were all un- 
metalled, and though to some extent, in later times at least, used for cart 
traffic, were more suited for riding on horse or camel or elephant, or 
travelling by palanquin. The first metalled road in India outside a town 
was opened from Calcutta to Barrackpur (16 miles) about 1810, and the 
Grand Trunk Road which followed a different and shorter route to that 
of the old Hindu and Moghul Road, was not completed as far as Delhi 
till the ’thirties, and could not, of course, be extended to the frontier till 
the Punjab was annexed in 1845. Before its completion the usual mode 
of travelling was by river, a very slow mode of progression, for a journey 
from Calcutta to Cawnpore, now a matter of fourteen or fifteen hours, 
took two and a half to three months. 

As to education, all villages of any size had from very early times 
their Hindu school, for boys only, of course, which survived up to the 
British period. For many years after the introduction of British rule 
no attention at all was paid to rural education, and it was not till about 
1850 that school inspectors were appointed and an attempt made to deal 
with illiteracy. It was then found that the indigenous schools were 
concerned chiefly with legends and eulogies of gods and goddesses and 
the teaching of astrology. It is recorded of the schools in one district 
(this was in Bengal) that there were no books except almanacs and the 
life of Krishna. One thing the schools did teach, and that was mental 
arithmetic. I have visited schools myself where multiplication tables 
were taught up to 40X40, and the pupils were taught to multiply and 
divide by 24 and 3. The indigenous Mahomedan schools taught little 
except portions of the Koran in Arabic, and there were no signs in Moghul 
times of the introduction of a popular system of education. 

Of institutions for medical relief I could find no mention in pre- 
British times. 

As regards sanitation it would appear that in some towns the in- 
habitants paid through their trade guilds contributions which were 
spent on minor improvements. In large villages, too, it was usual to 
collect such contributions through the heads of castes and to expend the 
fund for the general benefit. 

When the administration of the country was taken over by the 
British Government the first municipal matter which received attention 
was the introduction of regular police into the more important towns, 
and as far back as 1814 ward committees consisting of householders were 
appointed to assess and collect a house tax from which the subordinate 
police were paid. In 1837 it was made legal to apply savings from this 
rate to town improvements, and committees were appointed to assist in 
the administration. An Act of 1842 authorized the Government to 
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appoint representative committees in any town where two-thirds of the 
householders applied for the extension of the Act, and it gave committees 
power to impose a rate of 5 per cent. on the annual value of houses and 
employ the proceeds on improvements. These early attempts at the 
introduction of municipal self-government were, however, greatly 
hampered by the drastic action taken about this time in abolishing as 
restraints on trade all transit duties including the town octrois. Sir 
Henry Lawrence in his Essays records that the town duties not only of 
such places as Ludiana and Umballa have been abolished, but also those 
of Surat, which yielded 11 lakhs—a large sum of money in those days. 
Sir George Campbell, in India as it may be, published in 1853, pointed 
out that “ we shall never have in Indian towns the most ordinary com- 
forts and conveniences of civilization if we trust to direct taxation. The 
small house tax for watchmen has cost more trouble and lost us more 
allegiance than all the sum collected would recompense. But there is 
one indirect local tax, common and ancient, not only in India but also in 
Europe, the octroi of towns, and I am not clear that, in the abolition of the 
obnoxious internal transit duties, we may not have unwisely swept away 
a local tax, which would have been paid without resistance or hardship, 
which might have been collected without much abuse, and which would 
have supplied the funds so much needed in all Indian towns.” It would 
seem, however, that even before this was written the Government of the 
N.W.P. had been converted to this view, for an Act of 1850, which gave 
the Government a freer hand in the constitution of municipal com- 
mittees, did allow town duties or octroi to be imposed. From this time, 
in spite of the disturbance caused by the Mutiny, advance was rapid, 
and in 1868 an important Act was passed which provided for the gradual 
introduction of the elective system, enlarged the basis of taxation, and 
for the first time permitted expenditure on education. 

Meanwhile local government in the rural areas had proceeded with 
very halting steps—landed proprietors had always been held responsible 
for the maintenance of the roads passing through their estates, for local 
post lines and the village police, and in the first regular settlements made 
under British rule access was added to the land revenue to provide for 
these. 

Roads in and near the civil stations were made and repaired by 
convict labour, which was under the control of the District Magistrate. 
The Town Hall of Calcutta and other public buildings in the Presidency 
towns were built, like many of the Thames bridges, out of the profits of 
lotteries. 

Ferries over the great rivers were leased to contractors, and the balance 
of receipts over expenses formed a fund at the disposal of the district 
officer. He had also under his control a fund for local improvements 
formed from the usufruct of Government property in the district. Allot- 
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ments from Provincial funds were also made for education and medical 
relief. These various funds were administered by the Collector and 
Magistrate, assisted by local committees. In 1871 the cesses above 
mentioned received legal sanction, and the receipts from these were 
credited to a Provincial Fund from which allotment was made to the 
districts. These allotments and the receipts from the other funds named 
were by the Act of 1871 made over to the control of Committees appointed 
one for each district by Government. These Committees contained 
equal numbers of officials and non-officials chosen from the most promi- 
nent residents, and the Chairman in each case was the District Officer. 

Such was the position in 1881-82 when Lord Ripon’s zeal for the 
introduction of real local self-government in India led to a careful survey 
of what had been done towards it in the past and anxious deliberation 
as to possible development in the near future. 

Lord Ripon’s resolution of 18th May, 1882, stated that there were 
already in existence Municipal Committees whose powers might with 
advantage be extended, and District Committees for various purposes 
which might very well be consolidated into single homogeneous working 
bodies with ancillary subordinate committees for each tahsil or sub- 
division of the district. It was suggested that the Magistrate and 
Collector should be President of the District Committee, and the Assistant 
Magistrate in charge of the sub-division President of the Subordinate 
Committee, but in each case the local bodies should comprise non- 
officials elected and nominated as might seem best in a proportion of not 
less than from one-half to two-thirds. Some power of control was, of 
course, to be reserved to Government, but the Governor-General was 
anxious that the local bodies should not be subject to check and inter- 
ference in matters of detail, and that within the limits laid down the 
fullest possible liberty of action should be given to local bodies. He 
advocated the change chiefly as an instrument of popular education, 
pointed out that though the people might generally be apathetic, an 
intelligent class of public-spirited men was rapidly growing up whom it 
was not only bad policy but sheer waste of power to fail to utilize— 
moreover, relief was required for the overburdened Government officer. 

The Government Resolution proceeded to lay down certain principles. 
One was that the smallest administrative unit, the sub-division or tahsil, 
should ordinarily form the maximum area to be placed under a local 
Board. It was stated in fact that the Governor-General would not even 
object to smaller jurisdictions where these were deemed suitable. In 
some provinces it was suggested that it may be found possible to leave 
these sub-divisional boards to their own independent working, arranging 
for a periodical district Council, to which delegates from each local Board 
might be sent to settle such common matters as the rate of land cess to 
be levied during the year, the allotment of district funds, and other 
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questions of general interest, while in other provinces it may be thought 
best to have a District Board with controlling power over local Boards. 
“ But,” it was stated, ‘‘ whatever system is followed, the cardinal principle 
which is essential to the success of self-government in any shape, is this, 
that the jurisdiction of the primary boards must be so limited'in area 
as to ensure both local knowledge and interest on the part of each of the 
members.” 

As to the constitution of the Boards, both urban and rural, they should 
have a large preponderance, at least two-thirds, of non-official members. 
Wherever possible the non-official members were to be chosen by election, 
and this was advocated even for backward tracts. Various methods of 
election, ‘‘ the simple vote, the cumulative vote, election by wards, 
election for the whole town or tract, suffrage of more or less extended 
qualification, election by castes or occupations,’’ were mentioned as being 
worthy of experiment, and Local Governments were urged to consult 
leading Indians to decide as to the system to be introduced. 

As regards the control to be retained by Government over the local 
Boards, and the manner in which it should be exercised, the principle 
laid down was that the control should be exercised from without rather 
than from within. The Government should revise and check the acts of 
local bodies, but not dictate them. Sanction should be required for 
certain acts such as raising of loans, alienation of public property, etc., 
and the Local Government should have power to interfere to set aside the 
proceedings of the Board and to suspend it temporarily if it grossly 
neglected its duties. Moreover, it was stated to be the general function 
of the executive officers of Government to watch the proceedings of the 
Boards, to point out to them matters calling for consideration, to draw 
their attention to any neglect of duty on their part, and to check by 
official remonstrance any attempt to exceed their proper functions or 
to act illegally or in any arbitrary or unreasonable manner. 

The Governor-General in Council did not wish that the chief executive 
officer of the district should be Chairman of the local Boards still less of 
the municipalities within this jurisdiction. For he was of opinion that 
so long as this is the case there is little chance of the Boards affording 
any effective training to their members in the management of local 
affairs or of the non-official members taking any real interest in local 
business. The Boards should be allowed to elect their own chairman 
subject to the approval of Government. 

On receipt of this Resolution the Government of the N.W.P. 
first called for opinions and suggestions from officials and non-officials, 
and then appointed a Committee to make definite proposals. In a reso- 
lution of 5th December, 1882, the Local Government outlined its pro- 
posals for carrying out the policy laid down by the Governor-General in 
Council. 
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It was resolved to introduce the system of election in all munici- 
palities—and to constitute wards of moderate size ‘‘ possessing from their 
contiguity or for other reasons interests and concerns to some extent 
incommon.’’ It was not thought desirable to “‘ introduce representation 
and voting by guilds, castes, or sects, as this might in some places foster 
rivalries and prejudices which the present policy, if it succeeds in bringing 
together the representatives of the general community on the common 
ground of civil interests and local responsibility, may very much help to 
obliterate.” Municipalities were except in a few cases to be at liberty 
to choose their own Chairmen. 

As regards local Boards, it was decided that they should be constituted 
for each tahsil, not as independent bodies, but as local sub-committees 
of a central district Board, “‘ exercising considerable power and discretion 
in all matters inside the sub-divisional circle,’ i.e. the members of each 
local Board were to be also members of the district Board, and nearly all 
power and authority was to belong to the latter. The reason given for 
this system was that there is little or no prospect of obtaining for sub- 
divisional Boards in many districts a high enough level of general in- 
telligence or working capacity, and that the constitution of the local 
Boards as separate administrative bodies would lead to great and con- 
fusing variety in result and give rise to considerable difficulty of control. 
It was hoped that the District Board would delegate much of the work 
of administration to its subordinate boards. An electoral body, number- 
ing 25 to 100, was to be nominated by Government for each tahsil con- 
sisting of the men with the best qualifications within the area. The 
Chairman in deference to native opinion was usually to be the District 
Officer, but in exceptional cases where the Board desired it Government 
would not object to the appointment of a non-official. 

The Tahsildars (chief executive officers of sub-divisions) were also 
to be members of the local Boards. The Boards were to get their share 
of the local rates available for expenditure on schools, roads, and dis- 
pensaries, while ferries, pounds, and Government property within their 
areas were also to be made over to them. 

The Act which was passed in 1882 to give effect to these changes 
provided for a Board for each district with power to supervise, subject 
to certain restrictions, the control and administration of roads, schools, 
dispensaries, besides other local works for the convenience, comfort, and 
interest of the public. A fund was established in each district to which 
were credited the receipts from local rates, less deductions for certain 
items such as village police, which were not under the control of the 
Boards, and the receipts from pounds and ferries from Government 
property and from other services under the Board’s control. As these 
receipts were not sufficient contributions were made by the Local Govern- 
ment to make up the deficit. Later attempts were made to estimate 
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normal income and expenditure and to adjust the Government contribu- 
tion accordingly. 

But it is obvious that under this system there could be no financial 
independence. The income and expenditure just balanced, and expansion 
of educational, medical, veterinary, and public works services was pro- 
vided for by special grants from Government earmarked for particular 
objects. Thus although elected members numbered five-sixths of the 
total number sitting on each of the forty-eight Boards they took but little 
interest in its affairs. They left the appointment of the Chairman in the 
hands of Government, with the result that the Collector was everywhere 
appointed. 

Several of the district staff, too, one of whom was usually nominated 
Secretary, were appointed members of each Board, while the Tahsildars 
presided at local Board meetings. Under this system the Collector, 
aided by the prestige of his office, the assistance of his staff, and his 
superior knowledge of the wants of the district, for he had toured 
round the whole while the non-official member was familiar only with a 
small portion, administered the District Board very much as he did 
any other department, according to his own will, modified only by the 
views expressed by the members at their monthly meetings. The 
hopes expressed in a Government Resolution of 1885 can hardly be 
said to have been realized. 

It stated as follows : 


“Tf under the system now introduced more aid and greater attention can be 
enlisted towards inducing the leading inhabitants of the country to give personal 
attention and help to the improvement of schools, the extension of good com- 
munications, and the establishment of medical relief in their immediate neighbour- 
hood, such further steps towards local self-government will be exceedingly 
welcome and will be encouraged by Government on all occasions. Although 
the Act was not meant to require the immediate and indiscriminate removal of 
district funds and works from all official control, its aim and chief object were 
undoubtedly to lay down and develop a plan upon which they could be gradually 
transferred to the charge of the persons who by their position, influence, and 
public spirit may be found best qualified to undertake the administration of 
local interests and institutions.” 


As already stated, these hopes were not realized, and save in exceptional 
cuses where a public-spirited man was found willing to take up executive 
work as Secretary, the Boards were managed almost entirely by official 
agency, and this continued to be so up to the date of the Montagu- 
Chelmsford reforms of 1919. 

With the Municipalities the case was very different. In accordance 
with Lord Ripon’s scheme for extension of local self-government an Act 
was passed in 1883 providing for the election of members in 85 out 
of 97 towns. In six of the larger towns it was not thought 
desirable that the Chairman should be a non-official and the 
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Collector was nominated by Government. In all the others the election 
of Chairman was left to the members, subject to confirmation by 
Government, and it is interesting to note that in 71 towns out of the 
gt the Collector was originally elected. This was almost always the 
case in the smaller towns where owing to local dissensions the people 
were afraid of putting too much power in the hands of any individual. 
Municipalities, however, differ from District Boards in two important 
particulars, first that every member in the former is fairly well acquainted 
with and interested in the town in which he lives, and secondly, that 
most of the work of the Municipal Board is done by Committees for 
Finance, Buildings, Sanitation, Education, etc., which afford an oppor- 
tunity to the members to acquaint themselves fully with the system of 
administration and to exercise a considerable influence on the work of 
the particular department with which they are concerned. Even, 
therefore, when the Collector was Chairman the non-official members 
had full scope for their activities. In 1900 an elaborate Act was passed 
to provide for the growing needs of Municipal administration. Larger 
powers were given to deal with matters of public interest and convenience, 
such as the erection of buildings and the regulation of dangerous and 
offensive trades, and new taxes were legalized. Much attention was paid 
during these years to municipal administration, and it was very much 
improved. Much was done to improve the octroi system by facilitating 
the grant of refunds and by establishing bonded warehouses. Still, at 
one time the evils of octroi were thought to be so great that munici- 
palities were urged, probably in ignorance of past history on the subject, 
to abolish them and substitute direct taxation. This was done in many 
cases, but it was no more popular than before, and there has usually been 
a return either to octroi or to a small railway terminal tax and road toll 
which is considered too small to be a tax on through traffic. Cawnpore, 
the largest market in the Provinces, realizes 12 or 14 lakhs a year by 
its terminal tax and toll. It may be said of municipal govern- 
ment on the whole that the aims set out in the resolutions quoted were 
well realized. The people were allowed to a great extent to manage 
their own affairs, and the election of the Collector as Chairman was 
instrumental chiefly in providing a competent President for the meetings 
of the Board, and that control over its acts which would be otherwise 
necessary from outside. In later years more and more non-officials have 
been elected Chairmen. They were generally at first men of character and 
local influence, and exercised a proper control over the proceedings of the 
Board, and they worked in close collaboration with the District Officer. 

The next step towards the development of local self-government was 
taken in I915. 

The Decentralization Commission of 1909 had said of the District 
Boards : 
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“Critics of the present system have dwelt on the failure to develop the 
principle of election and on the appointment of official presidents. The Boards, 
it has been urged, have practically become a department of the Government 
administration ; their work is done by the official element within themselves, 
or by Government departments at the Board’s expense ; their proceedings are 
subject to excessive outside control ; and in the present circumstances they can 
never become, as Lord Ripon intended them to be, effective instruments of 
local self-government. 

“While we do not go so far in suggestions for change as many who hold 
these views, we recognize that their assertions contain a large element of truth. 
At the same time those who expected a complete revolution in existing methods 
in consequence of Lord Ripon’s pronouncement were inevitably doomed to 
disappointment. The political education of any people must necessarily be 
slow, and local self-government of the British type could not at once take 
root in Indian soil. . . . We recognize, however, that much has already been 
done to carry out the objects which Lord Ripon had in view, and the added 
experience of a quarter of a century now renders it possible, we think, to attempt 
a further practical development of local self-government.” 


In pursuance of the Report of the Commission Lord Hardinge’s 
Government took up the subject afresh, and in 1915 published a resolution 
setting forth their conclusions. 

Briefly these were that the time was ripe for appointing to Municipal 
bodies non-official chairmen and for giving further freedom in regard to 
taxation, the framing of budgets, and control over establishment. These 
reforms had been largely anticipated in the United Provinces by the 
Act of 1900. But the Municipalities Act of 1916 further liberalized 
these bodies and increased their powers. The District Magistrate could 
call for papers and remonstrate, but he had no executive power except 
in case of emergency. Useful provisions were at the same time added 
for increasing the powers of committees, for questioning by members at 
meetings, for the constitution of a Provident Fund for employees and the 
like. At the same time special representation of Mahomedans was 
introduced, a matter which will be mentioned later. From this date 
also salaried officers of Government were made ineligible for Chairman- 
ship, and so the practice of electing a non-official as Chairman became 
general. 

As to the local Boards it was held in the resolution that, since rural 
areas are naturally less advanced than municipalities and local knowledge 
and interest in public affairs are less common, rural Boards did not afford 
the same scope for non-official activity, and the Government of India 
thought that they should still be guided by official chairmen. Lord 
Hardinge urged local governments to make experiments with village 
panchayets, as had been proposed by the decentralization commission 
in any areas where the prospects appeared favourable. In pursuance of 
this resolution a Committee was appointed in the United Provinces to 
make proposals for the constitution of village panchayets, and many 
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of these have been established in subsequent years, but District Boards 
continued to work much as before until the great Constitutional Reforms 
of 1919. 

The ‘ Report on Indian Constitutional Reforms,” 1918, which 
followed on the historic declaration made in the House of Commons on 
2oth August, 1917, and set forth the joint views of Mr. Montagu and 
Lord Chelmsford regarding the future of the Indian Constitution, is one 
of the ablest State Papers ever produced in this or any other country. 
In the course of a masterly survey of existing conditions it dealt as 
follows with the question of local self-government : 


“ British administrators in India had looked to local self-government in 
town and country as affording the field in which Indians might best be trained 
in the management of public affairs. We cannot doubt the soundness of this 
principle, indeed our own proposals will be seen to endorse it. But the local 
bodies were ill-equipped with funds and interest in local affairs and capacity to 
handle them were slow in developing, and meanwhile the material needs of the 
country could not wait. What happened, therefore, was that the educative 
principle was subordinated to the desire for more immediate results. The 
management of local affairs remained in the hands of those who were most 
competent to handle them, not from bureaucratic lust of power, but because no 
other agency readily presented itself, and district officers never had the leisure 
nor were given sufficient assistance to create one. The broad fact remains that 
in the space of over thirty years the progress in developing a genuine local self- 
government has been inadequate in the greater part of India.” 


And again : 


“In the rural Boards the presence of an official element has been prolonged 
beyond the point at which it would have afforded necessary help up to a point 
at which it has impeded the growth of initiative and responsibility. As Chairman 
the District Officer directs the executive agency of the Board. Rural education, 
dispensaries, sanitation, country roads, bridges, water supply, drainage, tree 
planting, veterinary work, pounds, fairs, ferries, and the like are matters which 
to a great extent he still administers, not primarily as a servant of Government, 
but on behalf of the Board. As to the Municipalities urban self-government 
in the smaller towns still depends largely on official support and guidance. The 
elected members of Boards seem to have difficulty in facing the disfavour aroused 
by a raising of the rates or a purification of the electoral roll or drastic sanitary 
improvements unless they feel that the district officer is behind them, and even 
when he is not a member of the Board he is generally armed with powers of 
inspection and advice. Thus while in certain town areas elected town councils 
control the administration of their roads, schools, drainage, conservancy, lighting, 
and the like, the District Officer is still at hand as a stimulus and a mentor.” 


The Report goes on to urge the important part that advance in local 
self-government must play in general political progress. 


“It is by taking part in the management of local affairs that aptitude for 
handling the problems of government will most readily be acquired. . . . The 
unskilled elector can learn to judge of things afar off only by accustoming himself 
to judge of things near at hand. That is why it is of the utmost importance 
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to the constitutional progress of the country that every effort should be made 
in local bodies to extend the franchise, to arouse interest in elections, and to 
develop local committees, so that education in citizenship may as far as possible 
be extended and everywhere begin in a practical manner.” 


The recommendations of the Report had in the United Provinces 
little effect on municipalities which already under the Acts of 1900 and 
1916 enjoyed a liberal constitution and wide powers, but the recommen- 
dations to widen the franchise of District Boards, to allow them to elect 
a non-official as Chairman, to give them powers of taxation and the control 
over all the services for which they pay, have revolutionized the rural 
administration of the Province. The electorate which is identical with 
that of the Provincial Councils has increased from about 20,000 to 
about 14 millions. By the Act of 1921, which was passed to give effect 
to the recommendations of the Report, the District Boards now elect a 
non-official as their Chairman, and since the sub-divisional officers are 
no longer members of the Boards, official agency is no longer available 
for the ordinary work of administration. In the Act which was based 
on the Municipal Act of 1916 not only was official control almost entirely 
removed, but the functions and duties of the Boards were greatly widened. 
Government has been obliged to admit the principle that they should 
control the staff for which they pay. The Board is the authority not 
only for primary but also for vernacular secondary education, and it 
controls not only an army of teachers averaging 600 per district, but 
the inspecting staff of five or six officers each. As Public Health authority 
it maintains numerous dispensaries and controls their staff as well as 
a number of vaccinators, while some districts have now a special staff for 
village sanitation. It is in charge of highways, including local maca- 
damised roads, which used to be maintained by the P.W.D. and have 
recently been made over to the Boards, a few provincial roads only 
being retained. It is in charge of pounds and ferries, of tree planting 
and of veterinary work, this last being particularly important in view 
of the deadly cattle diseases, rinderpest and hemorrhagic septicemia, 
which prevail in the Province. And it controls valuable Government 
property. So far there has been little change on the financial side. 
The Boards still depend on Government grants, calculated according to 
their needs, for a large portion, roughly two-thirds, of their funds. The 
provisions of the Act of 1921 enabling them to impose taxation on their 
own account were whittled down during the passing of the Act through 
the Council to their lowest possible dimensions, and even so the Boards 
have been slow to adopt them at all. Several of the more progressive 
Boards have now, however, taken steps towards introducing a tax on 
circumstances and property to be levied on the non-agricultural popula- 
tion, and it is probable that the ardent desire of the intelligentsia for 
making primary education universal by compulsion will at an early date 
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overcome the present disinclination to increase the rate on agricultural 
land. For it is obvious that the vast expenditure required for the 
introduction of this measure cannot all be found by the Provincial 
Government. A portion must come from local funds. 

The consequences of the enlargement of the District Board franchise 
and of the freeing of District and Municipal Boards from official control 
must, I fear, be regarded as disappointing. 

The Review of Municipal Administration in 1921-22 calls attention 
to the financial position of the Boards, to the depletion of balances, 
particularly serious in the great municipalities of Agra, Benares, and 
Cawnpore, which it is said of late have been drifting straight towards 
bankruptcy—the failure to recognize the position and exercise economy, 
when owing to rise in prices the cost of the services rendered by them 
necessarily rose—to the tendency to the formation of Hindu and Muslim 
cliques—the lack of effective supervision of sanitation and the failure of 
many chairmen to realize their responsibilities and to devote a substantial 
portion of their time and energy to the service of the towns. 

The Review of the following year again calls attention to the same 
defects, and sums up the position as follows : 


“The second chapter of municipal history under the Act of 1916 closed in 
March, 1923. The Boards which then left office had been in charge of the 
destiny of their towns for four years. They have left behind them no record of 
distinguished achievement. There were no complete failures, and the Govern- 
ment was not forced by the incompetence of any Board to resort to its ultimate 
powers of suspension or dissolution. Few Boards, however, displayed any grasp 
of the elements of sound finance, and most must have left to their successors 
financial problems which will tax their abilities to the utmost. Municipal 
services were usually rendered in tolerable fashion, but failed everywhere to reach 
a standard of really business-like efficiency. There was visibly a tendency to 
multiply committees and to hamper the staff by uncalled-for interference in 
matters of detail; yet a low standard of performance was accepted without 
protests. . . . The Chairman did not always realize that upon him lay the chief 
responsibility for translating into effective action the policy and the decisions 
of his Board.” 


In their letter of July, 1924, discussing the effect of the reforms the 
Government expressed the opinion that there had been deterioration in 
local self-government, and a passage from an article in the Leader, a 
well-edited Indian Liberal newspaper, was quoted as saying : 


‘‘From the numerous communications we have been receiving about the 
affairs of district and municipal Boards in these Provinces, it appears that a very 
large number of them have become hot-beds of caste or communal or party 
strife. It is impossible for public interests not to suffer where sectarian feelings 
run high or personal animosities influence the motives of action. Many corre- 
spondents complain about the arbitrary and high-handed proceedings and 
conduct of the Chairman of this district or municipal Board of that, and draw 
depressing pictures of the confusion, waste, inefficiency, irresponsibility, etc., 
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which in their view, characterize the District Board or municipal administrations 
against which they complain. . . . The general impression left on our mind by 
these communications is that the new Boards contain more discordant and 
aggressive elements than the old ones did, and that the number of representatives 
who can approach local questions from a purely public point of view and in a 
spirit of broad-mindedness is very small. If the controversies which rend the 
Boards were connected with measures and not men, they could be regarded as 
evidence of a healthy growth of interest and responsibility in local affairs. But 
unfortunately more often than not they centre round personalities. And this 
is indeed deplorable, and should furnish food for serious thought to the well- 
wishers of the country, especially to those interested in the success of democratic 
institutions.” 


There are indeed many difficulties in the way of success. 

In the first place, there is in India a great lack of the civic sense. A 
man who proposes to rebuild his house will if not prevented cheerfully 
block the whole of the narrow street with his building materials, or will 
allow a pestilential privy to abut on the road without any regard to the 
convenience of neighbours. Again, constant vigilance is necessary to 
prevent encroachments of houses and sheds on streets or of fields into 
country roads. The officials of local bodies themselves show little 
regard to the convenience of the public, for it is common to find a road 
or a bridge blocked for repairs without any arrangements for diversion 
of traffic. Moreover, as I heard a member of the London County Council 
say recently, Public bodies cannot be far in advance of public opinion. 

Another defect is the lack of business capacity among members and 
their failure to manage their expert employees. The Boards are com- 
posed chiefly of lawyers, landowners, and traders, the two latter being 
generally very poorly educated, and none of these classes are well fitted 
to deal with technical matters. Indians, moreover, are by nature 
inclined to be suspicious and averse to giving their employés that measure 
of freedom of action which is a necessary condition of loyal service. 

A third impediment to successful administration is the communal 
feeling. District Boards and Municipalities (as well as the Provincial 
Councils) have a separate electorate of Mahomedans who elect to the 
Boards a number of Mahomedans varying with the proportion of 
the Mahomedan population and slightly weighted in favour of the 
Mahomedans where the latter are, as they usually are, in the minority. 
Since the Mahomedans in towns are mostly very poor, and in some small 
towns the number of this community who pay rates and have votes is 
inconsiderable, the result is sometimes curious. I know, for instance, 
of one town where five voters elected three members to the Board ! 
Communal electorates are in my opinion a mistake. The Mahomedans, 
encouraged by the favourable reception of this claim when advanced 
for the first time in Lord Minto’s Viceroyalty in 1909, had been urging 
it for some time, when in 1916 the advanced Hindu politicians who directed 


72 


ws 











its 
po 
the 








Local Self-Government in Northern India 


the National Congress admitted the claim in order to conciliate the 
Mahomedans. A similar agreement was embodied in the Municipal 
Act of 1916, and though the Hindus generally never approved of it, and 
have come to dislike it more and more, it has formed the model 
for subsequent legislation. The result of separate electorates for 
Mahomedans is that a man being elected by Mahomedans as their repre- 
sentative is bound to champion his co-religionists, whether right or 
wrong, in all matters where communal questions arise, and the man of 
moderate views has little chance of election. And the same consideration, 
though to a less extent, applies to the Hindus. But the Hindus differ 
from the Mahomedans in being themselves rent by internal dissensions, 
and elections of member or chairman depend too often on the question 
whether the candidate is a Brahman or a Banya, a Rajput or a Taga, a 
Jat or a Gujar. In one election of this nature in the Meerut district the 
competition was so keen that over 80 per cent. of the electors voted. 
And naturally when questions come before the Board in which a person 
of a particular caste is concerned it is hardly likely that an impartial 
decision will be given. It appears to me that Proportional Representa- 
tion, or a system by which while the common electorate were retained a 
certain number of seats proportionate to their number and importance 
were allotted to each community, would have masked and minimized 
these differences and allowed more scope for the growth of parties who 
vote for a particular policy. 

In the rural districts there is another obstacle. In Lord Ripon’s 
original resolution of 1882 it was, as we have seen, laid down as a principle 
that “ the jurisdiction of the primary boards must be so limited in area 
as to ensure both local knowledge and interest on the part of each of the 
members.”’ The Government of the N.W. Provinces, however, found 
itself unable, owing to the lack of competent residents, to give independent 
powers to areas smaller than a District, though it was contemplated that 
the District Boards would devolve some of their duties to the local 
Boards constituted for each sub-division. Now a district averages 
1,600 to 2,000 square miles, and the local Boards of sub-divisions which 
themselves have an average area of 300 to 400 square miles can hardly 
be said to have an independent existence. If the District Boards corre- 
spond to the County Councils of England there is nothing to correspond 
to the Rural District Councils, still less to the Parish Councils, which 
form the foundation of the structure here. Each member can be 
acquainted with only a small portion of the area which he represents, 
and since the administration must be highly centralized local self-govern- 
ment is hardly a reality. The Decentralization Commission, as we have 
observed, advocated the formation of village panchayets, and something 
has been done in this direction, but the panchayets, though they have 
certain powers of enforcing sanitation, have no organic connection with 
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the District Board and do not fill the gap. What appears to be required 
is not indeed the revival of the old panchayets, for they would cover 
each the area of a village which averages about a square mile, but 
unions or groups of villages with an area of 16 or 20 square miles and a 
population of 8,000 or 10,000. Such unions have actually been formed 
in Bengal. They would have an elected committee or panchayet, and 
the latter would be responsible, like the Parish Councils in England, for 
duties relating to sanitation, roads, footpaths, lighting, recreation 
grounds, burial grounds, etc., and would have some connection with the 
management of the local school or schools. They should also have some 
power of local taxation. If such unions are established it is not to be 
expected that they will learn to govern themselves straight away. The 
services of special Government Officers will be required for many years 
to train them and control them from outside. But their educative 
value not only in the management of local affairs, but in stimulating the 
spirit of enterprise and inquiry in the backward rural areas, will be 
immense and the effort is well worth the making. Without it there can 
be no real local self-government in the rural tracts. 

Such unions when formed would number, on the average, about 
one hundred to a district, an unmanageable number for the District 
Board to control directly—and it would seem best to divide the area 
of the district into eight to twelve rural Board areas each containing a 
similar number of unions. Of these rural Boards there would be two or 
three for each existing tahsil or sub-division. These rural Boards could 
be constituted partly of representatives of the unions in the manner 
advocated by Mr. G. D. H. Cole in his book on The Future of Local Self- 
Government. 

There remains the question of Municipal Government. Efficiency 
of administration depends very largely on the industry, competency, 
vigilance, and impartiality of the Chairman, and good results can hardly 
be obtained when the latter is an honorary officer, the nominee of a 
political or communal party, holding office for a time subject to their 
votes. It would seem far better to adopt the German system, also 
common, I believe, in the United States, where the Mayor is a well-paid 
officer elected subject generally to confirmation by Government for life 
or for twelve years. Under this system a competent body of experts 
in Municipal Government would grow up, and not being hampered by 
consideration for the popular vote, would carry on the executive adminis- 
tration of municipalities in an impartial and efficient manner. 

But if an expert and salaried head is required for the Municipality 
how much more is this the case with the District Board! I have shown 
how wide the sphere of that body is, how important its functions and 
the difficulties which beset it. It is not in my opinion possible for them 
to be overcome under the present system by which an honorary Chairman 
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is elected for a short period. The constitution of those small areas or 
unions which in my view are absolutely necessary to make a reality of 
local self-government will, of course, have to be carried through by the 
district officer, and the training and control of these bodies when formed 
can hardly be left to the District Boards as at present constituted. 
Moreover, there is the expansion of primary education, for which the 
demand is now general, to consider. Since at present only 4 per cent. 
of the male and less than 4 per cent. of the female population are 
in primary schools, the scope for expansion is immense, and the addition 
to the responsibilities of the Board will be very great. The Government 
of Bengal have, as I see in the Times Educational Supplement of 
13th November, imposed a special cess for the expansion of primary 
education, but they have not trusted the District Boards to administer 
its proceeds. On the contrary, they have deprived the Boards of all 
their functions with respect to primary education and constituted a new 
Education Authority in the form of a District School Board, partly 
nominated and partly elected, of which the District Officer is to be a 
member and presumably Chairman, and the Sub-Divisional Officers are 
also to be members. Since Education is at once the largest function of 
the Boards, and that in which they show the greatest interest, the 
constitution of a separate authority to deal with it seems most unsatis- 
factory. It would seem far better to recognize the position and revert 
to the former system by which the District Officer is Chairman, and some 
of his staff are nominated members, and to await for the introduction of 
real self-government in the larger area that development of public spirit 
and knowledge of affairs which must inevitably result from the grant of 
a true measure of self-government in the smaller areas. 






Civil Service in Ancient Times 
The Story of its Evolution 


By the Hon. J. H. HorMreyr 


[An Address delivered to the Pretoria Regional Group of the Institute of 
Public Administration] 


I HAVE given as my subject “ The Evolution of the Civil Service in 

Ancient Times.”’ It would be possible in dealing with that subject to 
make one’s range exceedingly wide. There were civilizations with care- 
fully ordered systems of administration not merely hundreds, but 
thousands of years before even the city-states of Greece and Rome came 
into being. With that civilization I do not intend to deal. For con- 
siderable though our knowledge is to-day of the administrative systems 
of ancient Egypt and Babylonia, even of the Hittites, yet that knowledge, 
based as it is almost entirely on archeological material, has many 
disconcerting gaps. Moreover, and this is a more important consideration, 
those states have contributed very little to the growth of our modern 
political ideals. While we can no longer commence the study of the 
development of civilization or of art and culture with Greece, as our not 
very remote ancestors did, but must go back to Egypt and Mesopotamia 
and Crete and Asia Minor to get a proper undestanding of that develop- 
ment, we can still, without any very great loss, neglect those early 
civilizations in the study of political institutions. It is to the city-states 
of the Greeks and the Romans, and no further, that we go back for 
these notions of personal freedom, political fair-play, and the expression 
of the popular will which the modern state at least tries to make effective. 
It was there that those ideas were given birth. We are still in the line 
of an unbroken tradition. And so what I am setting out to do is to 
show how in the ancient city-state men found the means to carry on the 
administration of their own affairs, and how as there was evolved out of 
that city-state a great world-empire, there was in due course forged an 
instrument of administration which may appropriately be described as a 
Civil Service. I think it will surprise us to learn how long it took to 
forge that instrument, how well on the whole men got on without it, and 
how for a considerable period interests of great magnitude and extent 
were directed with only a very rudimentary system of administration. 
Perhaps it may prove to be a sobering thought to us administrative 
officers of to-day. 
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Let me be more specific. I shall attempt first to show you how in 
those early communities of the Greeks and Romans, where the ideas of 
liberty and self-government first took shape, the work of administrating 
the affairs of the state was carried on, and I shall speak more especially 
of Athens as typical of that class of community. Then I shall go on to 
describe how, when the city-state of Rome gradually grew until it became 
a great empire, it by a slow process of evolution solved the problem of 
providing for the efficient administration of the vast interests which were 
entrusted to it. And then perhaps I may be able to suggest to you how 
this efficient system of administration, this truly Imperial Civil Service, 
became too strong for the state which created it, and how it was by its 
stifling local initiative and killing political freedom, the bureaucracy 
made a big contribution towards the destruction of the Roman Empire. 
And possibly that may suggest to us that an efficient Civil Service, though 
a good servant, may be a very bad master. May I say just one word 
by way of introduction ? This is a subject in regard to which the available 
information has increased tremendously in comparatively modern times. 
I go out of my way to emphasize that because most people to-day think 
that classical studies, unlike scientific studies, are stationary, that the 
classic makes no advance in knowledge, that he buries himself in age-old 
times, and chews over and over again the food which those who have gone 
before have only too completely digested. The truth is, of course, that 
there are branches of classical study which are as scientific and which 
admit of as rapid extension in our knowledge as any science. My subject 
of to-night partakes of that character, that is so because the ancient 
writers were not interested in the details of administration and therefore 
the age-old times have little to tell us on that topic. The classical 
historians were interested in the vices of the Roman Court, the villainies 
of the Emperor, and the sufferings of the aristocracy, but of the much 
more important question of how the affairs of the peoplewere administered 
they have little to say. And I suppose, if the truth be told, we are still 
the same to-day. Most people find many more absorbing subjects than 
that of our own Civil Service. They are interested in it only when they 
feel that the cost of maintaining it has become too great a strain on the 
tax-payer. But to return, it is because of the reticence of our ancient 
authorities on this subject that we have had to attempt to extend our 
knowledge of ancient systems of administration by exploring other 
sources of information. We have found such sources more especially 
in the study of the inscriptions of all kinds which have been unearthed 
in all parts of the ancient world, and are still being unearthed year after 
year, forming a steadily increasing body of knowledge and information. 
Of these inscriptions the most valuable for our present purpose have been 
those engraved on tombstones, where it was customary to give a full 
record of the deceased’s career. It may be that the student of two 
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thousand years hence will yet find himself lamenting his inability to 
supplement the scanty reference to the Civil Service in our African litera- 
ture by digging up and deciphering tombstones in the Pretoria cemetery. 
If only out of consideration for the historian of the future, we might well 
follow the example of our Roman predecessors and record on the tombs 
of our Civil Servants how long they served as third-grade clerks, when 
they became senior clerks, and whether they ever attained the giddy 
heights of headship of a department. 

It was, as I have already suggested, in the early Greek communities 
that the idea of self-government first took shape so that the way was pre- 
pared for the development of a Civil Service as the instrument through 
which the popular will might function. Now, that idea of self-govern- 
ment found its expression in what is known as the city-state; it will 
therefore be worth our while to consider just what the city-state was 
and how it came into being. Let us deal with the second suggestion 
first. Like many another historical question, it can only be answered 
by reference to material conditions. First one must mention the 
conformation of Greece. Greece is one of the three South European 
peninsulas, but it differs from the rest in that while Spain is a solid 
square and Italy a solid wedge, Greece is a confused mass of capes, bays, 
and islands. Apart from the countless islands and the deep gulfs which 
give the sea access into the heart of the peninsula, the most striking 
feature of its geography is its mountainous character—the ratio of 
mountain to plain is 20 tor. It is, however, different from other moun- 
tainous lands. We think ordinarily of a mountainous country as one of 
ridges and of valleys, which run more or less parallel, and broaden out 
as the streams grow larger. But in Greece the land falls not in valleys, 
but wild plains or levels. The mountains tend to form almost rectangular 
enclosures, from which the outlet for the water is often by some under- 
ground passage. The cultivable land is therefore for the most part 
divided up into little isolated squares of territory, which are often made 
extremely fertile by the soil brought down from the mountains. Now, 
I think that you will readily infer that a country like this, so different from 
the plains of the Transvaal, falls naturally into a number of independent 
units, and that control by a centralized authority is a task of some magni- 
tude. In ancient times when inter-communication was difficult, it was 
all but impossible. Even in these days of the railway and telegraph it 
is by no means easy. 

The other factor that I want to mention is the climate. Greece has 
a summer which, like our own, is long and sunny. Unlike what our own 
should be it is rainless. Its winter is cold while it lasts, but brief. It is 
therefore naturally a land in which men lived an outdoor life. In 
Northern Europe, and even here in South Africa—for our ways of life 
are still in the main North European—the dominating feature of urban 
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life is steady, monotonous activity going on indoors, often in a cramped 
and sedentary position. But in Greece most occupations, both of business 
and of pleasure, took place out of doors. The Greek man used his house 
simply for sleeping and for eating. For the rest he lived on the street 
and in the market place. If it rained, well, no matter, the city built 
colonnades round the market place and there he could preserve his 
activities. The geographer Strabo tells us an illuminating story of a 
town which got into debt, and had to mortgage and eventually to forfeit 
its colonnades. But then it rained, and every one was miserable. The 
citizens were excluded from the colonnades, they could not stand out in 
the rain, and as for taking their friends to their houses, well, that simply 
was not done. And so at last the creditors took pity, and withdrew 
the interdict. The life of the Greek, then, was essentially a life of fellow- 
ship—a club life on a large scale—and the tendencies in that direction 
were powerfully fostered by the fact that the economic system was founded 
on a basis of slavery, which meant that, since much of the manual work 
was done by slaves, the amount of leisure enjoyed by the free citizen was 
greatly increased. 

Now, one inevitable result of this was the stimulation of a narrow 
local patriotism and of an intense interest in the affairs of the local 
community. To have the centre of Government anywhere save in its 
midst was to remove all the life from society, for to the Greek with his 
developed club life politics were the very breath of his being. The 
Greeks were great talkers—you know how St. Paul found the Athenians 
aways eager to talk of any new thing—and the thing of which they talked 
most readily was their city. And so the Greek was not a family man, 
but a political being, as Aristotle called him, and that political being 
found his true expression in a small community with sovereign inde- 
pendence in its external relations, and as far as its internal affairs were 
concerned, with a system of Government and administration which 
aimed at identifying as closely as possible the citizen with the state. 
That form of community was the city-state, a state in the form of a single 
city with a rural area round it, but a state in which the inhabitant had 
no political rights except as a citizen of the city. The size of the city 
state might vary. The largest of the Greek city-states, that of Athens, 
extended over a territory of 1,200 square miles. From the constitutional 
point of view Rome was still a city-state when it had grown so as to 
comprise most of the lands round the Mediterranean Sea. But whether 
a man lived 30 miles from Athens or 1,000 miles from Rome, it was only 
as a citizen of the town of Athens or of Rome that he could exercise those 
privileges. A city-state might then be described as a municipality with 
jurisdiction over a much larger territorial area than the modern munici- 
pality, and with the sovereign powers of an independent state. 

What, then, were the special features of this type of state from the 
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point of view of the subject that we are considering? I shall take as 
typical the city-state of Athens of some 23 centuries ago with its 12,000 
square miles of territory and its population of some 200,000 free men and 
women and 200,000 slaves. The first thing to challenge our attention 
is the fact that this not inconsiderable community with a highly developed 
civilization, the ruler at one time of a fairly extensive oversea empire, 
was able to carry on its own administration with hardly anything of a 
permanent civil service. The only permanent officials were those who 
performed duties of an insignificant character—heralds, servants, messen- 
gers, clerks of the lower grade, and the like. And of these the majority, 
and probably a very large majority, were slaves, the property of the state 
and not free Athenian citizens. If we ask how Athens contrived to carry 
on practically without Civil Service, the answer must be that she was 
able to do so because she realized the ideal of democracy much more 
thoroughly than do our modern democratic states. A well-developed 
Civil Service and a thorough-going democracy do not always go too 
well together. The democratic state must always be on the watch 
against the possibility of the Civil Service, which it created as the instru- 
ment for giving effect to its wishes, becoming the means of thwarting 
those wishes. I express no opinion on the more or less cynical comment 
which will doubtless be made that it is often a good thing that those wishes 
should be thwarted. 

I have said that Athens—and other Greek States too—realized the 
democratic ideal much more fully than do our modern democratic states. 
The noblest exponent of Athenian democracy aptly summed up its 
essential feature in the words, ‘‘ We call our constitution a democracy, 
because its working is in the hand not of the few, but of the many.” 
With us it may be that the sovereign power 1s in the hands of the many, 
who exercise it when they go to the ballot box, but the working of the 
constitution does not lie with them. At Athens the man in the street 
not merely exercised his sovereign powers more frequently than is the 
case with us, but he also took a very much larger part in the actual 
working of the constitution than is possible to-day. For every now and 
then his turn would come to carry out some of the functions which to-day 
are performed by members of the Permanent Civil Service. ‘‘ Demo- 
cracy,”’ it has been well said, ‘‘ is meaningless unless it involves the serious 
and steady co-operation of large numbers of citizens in the actual work 
of the government.’’ It was there that the Greek democracies succeeded 
and that our democracies, considered as democracies, fail. 

For the outstanding thing about such civic life was the identification 
by the citizen of himself with the State, and coupled with this fact and to 
a large extent its cause, the remarkable extent to which the average 
citizen participated in the affairs of the State, and did directly apply 
the principle of self-government. We in these days describe ourselves 
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as self-governing democratic communities, towns and provinces and 
nations, and yet to the average citizen the government is something 
quite distinct from himself. It is the Town Council or the Provincial 
Council or Parliament, in each case a body outside of himself. Once a 
year, or once every three years, or once every five years, he may (or may 
not) help to choose that government. But in the interval the govern- 
ment is to him an alien body set over him, functioning through a no less 
alien Civil Service issuing its commands, “ Thou shalt ” and “‘ Thou shalt 
not,” directing him to pay a toll tax or a licence fee, forbidding him to 
shoot game during the greater part of the year, interfering with matters 
of all kinds, small and great, in his daily life. For most of us the govern- 
ment of city or province or nation is represented by the policeman and the 
tax-collector. It is a means of repressing the individuality of the citizen. 
To the Greek all this would have seemed merely ridiculous. For at 
Athens there was no government as distinct from the people. The 
Athenian felt he was the government as much as any one else or the 
government was just the whole body of the people. Government 
existed in Greece not for repressing, but for expressing the personality 
of the individual. And so it was that the Greeks were not painfully 
taught, as we need to be taught, to value local independence. They 
grew up unable to conceive of anything else. And all this brought with 
it, of course, a spirit of devotion to the service of the State, such as we 
seek in vain to-day. We find it, it is true, in the time of a great national 
emergency. But in the Greek city-state it was no less evident in time 
of peace than in time of war—so much so that the greatest of Greek 
statesmen could speak with no more than pardonable exaggeration of 
his fellow-citizens, as ‘‘ not only in the hour of danger, but in the work 
and leisure of every day, setting their state before wife and family, 
bringing dispositions that are lovely in private life into the service and 
conduct of the community, spending their bodies as mere external tools 
in the State’s service, and counting their minds as most truly their own 
when employed on its behalf.’”’ 

How, we may next ask, was this spirit created? It was produced 
by the identification of the citizen with the actual government and 
administration of the State in all its phases. In the constitution of the 
Greek city-state there were three elements. There was the sovereign 
legislative body which consisted not, as ours does, of representatives of 
the people, but of the people itself, or at least of all who cared to attend 
its meetings. It met four times a month, discussed all major matters 
of policy, and at its meetings any one citizen had exactly the same 
privileges as the other. It was supreme not only in theory, but in 
practice. Then there was the executive body, not as with us a select 
cabinet of eleven men, but a council of five hundred. It was elected 
by lot, functioned for one year, and no citizen could hold office more 
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than twice. It was intended that it should consist of the average unam- 
bitious person, and that every one should have the chance of holding 
office at least once a lifetime. And finally, there were the administrative 
officers, who carried on the detailed work of the administration. They 
were not permanent civil servants. That would have been in conflict 
with the theory that every citizen should at some time during his life 
have the right to bear the burden of assisting in the performance of some 
part of the public business. The officials were therefore appointed from 
year to year. One or two high financial officers held office for four years, 
the rest for one year only. The military officers and the chief financial 
officials were elected by popular vote, and were eligible for re-election. 
The vast bulk of the officials, however, some of them occupying posts of 
considerable importance, were appointed by lot, and could not hold the 
same office twice. The only real safeguard against incompetence as 
it was also a safeguard against bureaucratic control, was that for the most 
part the officials were associated in committees, and the important 
decisions were taken, not by individuals, but by boards. Subject to this 
safeguard, and also to some very rigid precautions against corruption 
and dishonesty, it was held to be safe to trust the average man, and to 
allow the public work to be done by a succession of amateur civil servants. 
The Greeks would have justified it by saying that the quick wits of the 
average Athenian were worth more than experience of routine and all 
the mystery of red tape officialdom. 

I have referred to the advantages of this system from the point of 
view of promoting the identification of the citizen with the state. But, 
of course, from the point of view of efficiency it is open to obvious criti- 
cisms. On the whole it worked much better than the civil servant 
to-day would believe to have been possible—yet it did disclose from time 
to time the weaknesses to which it was liable. And it was, it seems, 
almost unnecessary to point out only possible at all in a small state. 
A large part of the interest of the study of the history of Rome is derived 
from watching how Rome, which started as a city-state with a constitution 
based on similar principles to those which I have been describing, eventu- 
ally outgrew that constitution as it became a world-empire, struggled 
vainly to govern its empire with its old municipal constitution—an 
attempt necessarily as ineffectual as would be the attempt to govern 
the British Empire with the municipal constitution of Pretoria—and 
was at length forced to evolve a new constitution and new administrative 
machinery, creating in the process a civil service similar to what we 
understand by the term to-day. The constitution of the Roman Republic 
was, as I have already indicated, that of a city-state. In Italy, as in 
Greece, the city-state flourished. And the underlying principles of its 
constitution, when after centuries of struggle it attained a measure of 
fixity and stability, were those of Athenian democracy. In theory and 


82 











So OCA *g OS Oo Ss em eat om Om KR Kg me, 








as we WO er ™ A US 


= 3, 


narod Dd aero he 


Lonad 


d 











Civil Service in Ancient Times 


in essence it was the same, but the innate conservatism of the Romans, 
and their disposition to worship discipline, tempered the excesses of the 
Athenian constitution and profoundly modified it in the actual working. 
At Rome, as in Athens, the Assembly of all the citizens was sovereign, 
but there were many checks on the exercise of its sovereignty and 
especially when the growth of Rome made it an unwieldy body, the 
power actually exercised by it grew less and less. At Rome, as at Athens, 
there was a large executive body called the Senate, but its members 
held office, not for a year at a time, but in effect ad vitam aut culpam, and 
its membership was practically confined to those who had held the 
highest posts in the Civil Service, so that it was much less a democratic 
body than was the council at Athens. And at Rome, as at Athens, 
most of the administrative work was carried on, not by professional 
Civil Servants, but by untrained amateurs, holding office for the most 
part for a year at a time, grouped in committees so as to prevent the 
growth of individual power, and forbidden in most cases to hold the same 
office more than once. But at Rome these officials were always chosen 
by election and not by lot, and they came as a matter of practice, though 
not of constitutional theory, to be elected almost exculsively from a 
privileged class of families, marked out by wealth and ancestral dis- 
tinction. Moreover, the number of such officers at Rome was smaller 
than at Athens, and there was no payment for services rendered to the 
state. The consequence was that, though the main principles under- 
lying public administration were the same as at Athens, the identification 
of the citizen with the state which resulted therefrom at Athens was not 
secured at Rome. 

At Rome, then, as at Athens, there was in republican times no 
permanent Civil Service worthy of the name. There were of course 
non-elective officers, probably for the most part slaves, who performed 
the minor administrative tasks, but the machinery of government would 
seem to us totally inadequate even for the town of Rome, and it was in 
the third century B.c., quite apart from any consideration of the pro- 
vision necessary for administering the Empire which Rome was then 
already beginning to acquire. The elective officers had to carry on as 
best they could. It would seem that they helped themselves out by 
utilizing for work of the state the services of their own slaves and de- 
pendants, and they were relieved to some extent by the performance 
by the Senate of administrative functions, especially in matters where 
that element of permanence and continuity was required which could not 
be provided by officials who changed annually. But even if we consider 
that to-day we are over-administered, Rome, considered even as a Munici- 
pality, must be regarded as having been very much under-administered. 

In due course, however, the Municipality came to rule a great empire. 
By 270 B.c. Rome was the mistress of all Italy south of the Po valley, 
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200 years later she was the ruler of practically all the lands around the 
Mediterranean Sea. And the amazing thing is that at the end of that 
period the administrative system of Rome was still in principle practically 
unchanged. She was no nearer having a real Civil Service than she had 
been 200 years before. To account for this three points must, I think, 
be emphasized. In the first place, the Romans were, as I have already 
said, a tenaciously conservative people. With them the power of tradition 
was stronger than it has been with any people in history. As things 
had been, so they were content they should remain. A new departure 
in constitutional or administrative procedure was not lightly embarked 
upon. They preferred to stretch a traditional system to the very breaking 
point. The second point is that the administrative problem of this new 
Roman imperial state was the inverse of the corresponding problem in 
a new modern state. Take the case of the Transvaal. With us central 
Government came first, and right from the start it had to deal with a 
wide area inhabited by a scattered population. Local government was 
left to develop later. And the real solution of the administrative problem 
of the Transvaal, being as it is a matter of creating satisfactory instru- 
ments of local government, not only urban, but rural, is still in the future. 
But the lands which Rome conquered, at least in the first part of its 
imperial history, were already settled communities before she became 
their ruler. They were organized for the most part on the city-state 
basis. So that if Rome was willing to make use of the existing machinery, 
there was no need for her to build up a new administrative machinery 
of her own. And that brings me to the third point. Rome’s expansion 
was not dictated by a deliberate policy of Imperialism—her Empire 
grew up largely at haphazard—Rome became an imperial power almost 
in spite of herself, and for that reason failed to face up the problem of 
developing a satisfactory system of imperial administration. Of course, 
what I have said is not quite in accord with the common view of the 
growth of the Roman Empire. The ordinary conception of the Roman 
Empire is still, I suppose, that of some vast machine which existed to 
make the world Roman, and which was inspired by the spirit of Jingo 
Imperialism at its worst. Yet when we come to look into facts, we find 
that, save for a few persons and a few short periods, Imperialistic 
expansion was not the watchword of the Roman people, and that no 
Empire has grown up with less of a deliberate policy on the part of the 
conquering nation than that of Rome. Lord Bryce, in one of his ‘‘ Studies 
in History and Jurisprudence,” pointed out that it took the Romans 
three times as long to build their Empire as it took the British in India. 
He found the explanation in the greater difficulty of their task ; it should 
be sought rather in their greater unwillingness to undertake the responsi- 
bilities of Empire. And it was of a piece with this attitude of mind that 
when Rome conquered a people she did not seek to impose a cast-iron 
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administrative system upon them, or to send a horde of officials to 
administer their affairs ; she left themselves as far as possible to govern 
themselves in their own way. And so when Rome conquered Italy, she 
did not set out to regulate the concerns of the Italian communities. 
Her policy was rather to enter into a series of offensive-defensive alliances 
with them, alliances which were for the most part on terms of nominal 
equality, except for the fact that Rome was to have the control of foreign 
policy. The Italians were known as socii-allies, not subjects. It is 
significant that there is no word in the Latin language corresponding to 
our word “subject.’’ Though the Italians might be dependent allies, 
they were still in the first place allies. Such a system could, of course, 
be administered without throwing too great a strain on the governmental 
machinery of Rome, or necessitating expansion or reconstruction of it 
to any considerable extent. And when Rome made conquests outside 
Italy, she proceeded on the same lines. Distance, however, made it 
necessary to appoint provincial governors. But Rome met this need by 
a simple extension of her existing machinery. The higher officials, after 
their years of office in Rome, went out to spend a year in one or other 
of the provinces. They took their staffs with them. At first, at least, 
there were very few officials in the provinces. The provincial communi- 
ties were left to manage their own affairs, as did the Italians. The 
function of the Governor was little more than of one of general super- 
vision. Here again, then, there was no growth of Civil Service. There 
was not even created at Rome anything in the way of a colonial office 
to keep in touch and control the provincial governors. 

Characteristic of the administrative principles of the Roman Republic 
was the way in which it dealt with the problem of collecting taxes. Rome 
had come to be a large Empire with large responsibilities and large 
revenues. The alliances of the provincial communities with Rome were 
less favourable than those of the Italians, for they had to pay tribute, 
in the form of tithes or fixed money payments. There also fell to be 
collected customs dues and the like, succession duties, an Auction Sales 
Tax, in which Rome anticipated the Transvaal Provincial Council, and 
other imposts. Now taxes, as we know only too well, cannot be collected 
without large staffs, and the administrative principles of the Roman 
Republic did not accord with the creation of large staffs. The problem 
was therefore solved in another way. Private companies were formed 
to collect the various taxes, and the state entered into contracts with the 
highest bidders. The company undertook to collect a certain tax, and 
to pay into the state treasury the amount specified in the contract. 
Anything which it might collect over and above that amount it kept as 
its profit. The short fall, if any, it had to make good. It is a system 
which has an attactiveness all its own for any one who is engaged in 
the framing of a budget. The publicans of whom we read so much in 
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the New Testament, usually in conjunction with sinners, were simply 
the officials of these tax-farming companies. They were viewed, I need 
hardly remind you, with even greater dislike than that with which the 
public regard those officials who have to assess us for the income-tax 
or poll-tax to-day. Such, then, was the obviously inadequate adminis- 
trative system of the Roman Republic. It broke down inevitably 
under pressure of the growth of the state—the wonder is that it lasted as 
long as it did. Of that Roman conservatism alone can provide the 
explanation. The process of decay of the Roman Republican con- 
stitution was a slow one; the causes of that decay were many, but not 
least among them was the collapse of the administrative system. That, 
as much as anything, made a change in the direction of a real Imperial 
constitution imperative. The administrative breakdown was evident 
both in Rome itself and in the provinces. Rome had become to be a very 
considerable town, exercising all the magnetic attraction of a capital 
city. And’a large city had problems all its own, problems quite beyond 
the scope of such administrative machinery as the old Roman Republic 
had available. Much of the disorder and confusion which prevailed at 
Rome during the last century of the Republic was due to this adminis- 
trative breakdown, and would have been prevented, or at least mini- 
mised, had there been an efficient Civil Service. And in the provinces 
the position was at least as bad. Gradually the conception of the 
provinces as estates of the Roman people, awaiting exploitation, had 
come to prevail. By the provincial governor, holding office for a short 
time, without salary, and subject to no real control from Rome, the period 
of his administration came to be regarded as providing a golden 
opportunity to make a fortune at the cost of the provincials. The 
absence of any Civil Service in the provinces meant that there was no 
organization interested in their good government, and no check on the 
rapacity of the governors. The provinces were shamefully maladminis- 
tered, and the failure of the Senate at Rome to prevent this mis- 
government by members of its own order ciied out to high heaven for a 
change of system. The provinces were being ruined, and ultimately 
they could not but drag Rome down with them in their ruin. There 
was no salvation for the Empire, save in the supremacy of a strong man 
at Rome, and the development of an efficient and carefully-controlled 
Civil Service. That solution of the problem Julius Cesar first attempted 
to provide. His success was incomplete and short-lived. He went too 
fast and too far for Roman conservatism, and he paid the price. The 
Ides of March showed that, if there was to be a breach with tradition at 
Rome, it must be slow and gradual. That was the lesson which was 
learnt by Augustus, the grand-nephew of Cesar, who after a long struggle 
found himself in the position in which Cesar had been. Augustus was 
the real founder of the Roman Empire, just because he learnt this lesson, 
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and because he succeeded in making the Romans believe that he was not 
really founding anything at all. For that reason the development of 
the Roman Imperial constitution was perforce a gradual process, and the 
growth of the Roman Civil Service which was linked up with it was no 
less gradual. 

Augustus might well have said, in the words that were first used not 
long after his death, that he came not to destroy but to fulfil. He did 
not set about the destruction of the Roman Republican constitution— 
his aim was rather to amplify it and adapt it to new conditions—but 
he knew full well that this work of adaptation was but the first step in a 
long process which could end only in the conversion of Rome into an 
Imperial despotism. But while he lived, and for long after, the forms 
of the Republic survived. There was still an Assembly, still a Senate, 
still officials, who in his time continued to be elected by the people, but 
after his death came to be chosen by the Senate. But inside of this 
Republican constitution he found a place for himself. Building very 
skilfully on republican precedents, he managed to concentrate in his 
own person a large number of prerogatives, all of which had been held 
in the past by different individuals, but which when held together by a 
single person, placed that person in a position of supremacy. In theory 
Augustus was merely the most important citizen of Rome—in fact, he was 
its ruler. Policy, however, and respect for tradition induced him to 
maintain republican forms, and especially to emphasize the importance 
and dignity of the Senate. And so there came to stand out two great 
authorities in the state—the Emperor, for so Augustus was in fact, though 
not in theory or in name, and the Senate. The constitution, as modified 
by Augustus, has aptly been called a diarchy, which means the rule of 
two concurrent authorities. And this diarchic principle was logically 
worked. Both Senate and Emperor constituted supreme law-courts. 
Both Senate and Emperor had powers of legislation. The Senate go- 
verned some provinces, the Emperor others ; the Senate controlled one 
state treasury, the Emperor another. And one might mention many 
other points of the same kind. The Augustan constitution, then, was a 
diarchy in theory, and on the administrative side at least, it was a diarchy 
in fact. But it was a diarchy which tended inevitably to become a 
monarchy, and that Augustus quite obviously contemplated. 

I have emphasized the constitutional aspect of the work of Augustus, 
because it was these constitutional changes that gave him the opportunity 
of setting about the solution of the problem of administration. We have 
seen that as far-as possible he maintained republican institutions. He 
could therefore do little to change the existing administrative machinery, 
but by virtue of the diarchy he had created a new sphere of administra- 
tion for himself, and though even there he showed great respect for 
Republican institutions, he had within that sphere a free enough hand 
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in building up a new system of his own. And since that sphere grew 
considerably in his own time, and was, he knew full well, destined to keep 
on growing until it comprehended the sphere which he left to the Senate, 
he was satisfied that ultimately his system would prevail, and that thus 
the administrative problem would .be completely solved. Moreover, 
while he left the Senate freedom within its own sphere, he expected, 
again with good reason, that it would improve its own administrative 
machinery, partly because of the influence which the Emperor had with 
the Senate, and which could, if wisely exercised, achieve much, and 
partly by the force of the better administrative methods within this 
sphere of the Emperor’s activities. 

And so Augustus set about the task of creating a real Civil Service. 
There was a mass of public work waiting to be done, either old duties 
hitherto neglected, or new duties now first realized or extended by the 
growth of the Empire. The need of a new executive was indeed great, 
and to that problem Augustus applied himself. His innate caution and 
conservatism prevented him from carrying out his work to a logical con- 
clusion, but he at least laid the foundations on which it was possible for 
his successors to build. Jet me enumerate some of the principles which 
underlay his work, principles which he, first of the Romans, adumbrated, 
and which provided the basis of further advance. First of all, he was, 
as one might expect, forced to abandon the ideal of an unpaid service. 
That had led in the first place to the limitation of the choice of officials 
to the privileged classes, and in the second place to the exploitation of the 
provinces by unsalaried governors. The principle of pay was therefore 
introduced. Next the custom of limiting the tenure of office to one year 
was dropped. Officials were now to be appointed for longer periods, and 
the prospect of taking up the Civil Service as a profession was opened out. 
Along with these two principles went that of ‘ the career open to talents.” 
Office was no longer confined to the privileged classes. The first steps 
were taken in a process, which ended up in a state of affairs where it 
was possible for a man to start at the bottom and rise to the top. Next 
the principle of the state carrying out its administrative duties through 
its own officials was accepted. The system of farming out the taxes was 
checked. Augustus made a commencement with the establishment of 
state departments for the collection of the taxes, and pending such time 
as the state should be ready to take over the whole of this work, he 
provided for the rigid control of the operations of the tax-farming 
companies. Finally, it must be mentioned that Augustus initiated 
machinery for the adequate control of his officials, especially those in the 
provinces. He, and his successors after him, took a keen interest in the 
welfare of the provinces, their administration was carefully supervised, 
and as a result the Roman world entered on a period of unprecedented 
prosperity. 
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It was characteristic of the conservatism of Augustus that, in one 
important respect, he maintained, one might almost say, he went back to, 
the Republican tradition. It was a keynote of his policy that the 
local communities should have the largest possible measure of adminis- 
trative freedom. The city-states were encouraged to look after their 
own affairs, and in the newer provinces, to which the city-state system 
had not penetrated before the Roman conquest, it was deliberately 
encouraged. It was typical of this policy that the towns retained a 
large measure of freedom even in such matters as coinage, and distinctive 
systems of weights and measures. The Roman Empire, therefore, con- 
tinued to be for long a federation of municipalities. That contributed 
greatly to the contentment of the various subject peoples, and also to 
their economic welfare and to that of the empire itself. 

The administrative system of the Roman Empire was therefore 
characterized by what we should regard as an extreme measure of 
devolution. One result was a simplification of the administrative 
problem with which Augustus was faced. The task of recruiting an 
Imperial Civil Service assumed much smaller proportions than it would 
otherwise have done. Yet, such had been the neglect in Republican 
times, it was quite big enough. It will, perhaps, be not without interest 
to note what were the elements out of which Augustus proceeded to 
build this, the first great Civil Service of history. The first of these 
elements was the Equites. Originally the Equites were a section—the 
cavalry—of the Roman army, the qualification for service being based 
on wealth. Later they lost all military importance, but remained a 
distinct class or order in the state, distinct on the one hand from the 
privileged senatorial order, as being outside of the charmed circle of 
the nobility, and distinct on the other from the populace by virtue of 
their wealth. They were a kind of upper middle class, and it was from 
their ranks that most of the Roman capitalists came. It was they too 
who made up the companies which collected the taxes on a contract 
basis. In the last century of fhe Republic they aspired to political power, 
and the struggles between them and the Senate were a contributing 
cause of the downfall of the old constitution. When Augustus became 
master of the Roman world one of his problems was that of the Equites. 
He had to check their tax-farming activities, and in his political scheme 
of things, he could find no room for them. By a characteristic stroke of 
policy he at once solved this problem, and attached them to his own person 
as a counter-weight to the Senate, by laying it down that most of the 
more important offices in the Emperor’s sphere of administration should 
be reserved for Equites. This course had the added advantage, that 
he secured the benefit of their business training and constructive ability 
in the important duties which he had undertaken. The other element 
was a very different one. One of the results of Rome’s imperial wealth 
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was the tremendous growth of slavery. In the last century of the 
Republic the richer nobleman had households of slaves, often running 
into three figures. Now, many of these slaves came from the civilized 
East, and were men of culture and education. Some of them were 
skilled artisans, others undertook what we would regard as professional 
work, such as medicine or teaching, while others again were well-trained 
secretaries and clerks. I have already suggested that in Republican 
times the elective officials of state used their slaves in carrying out their 
state functions. Augustus extended this custom very considerably. 
After all, he posed as being just like any other Roman senator ; his house 
was not an official palace, but merely a large nobleman’s residence, and 
so in carrying out the duties which the state entrusted to him, he made 
use, as any other nobleman might, of his slaves. If good service war- 
ranted such a reward, the slave might in time be given his liberty, and 
perhaps continue to serve his former proprietor on a salaried basis, and 
so by degrees the private servants of the Emperor came to be in a very 
real sense the servants of the state. Thus it was that the largest elements 
in the building up of the first real Civil Service came from the ranks 
of the slaves. Let us not, however, judge the Roman slave by what 
we know of slavery in the 18th and 19th centuries. Many of these 
Roman slaves were men of ability and distinction, so much so that 
some of those who started as slaves ultimately occupied positions of 
influence and authority, second only to that of the Emperor himself. 
Augustus had many problems to solve—only in a few cases did he 
follow out his solution, and left it to his successors to work out. The 
problem of the Civil® Service was one of these. In two respects in 
particular he left much work to be done by those who came after him. 
In the first place, there remained the task of welding together the disparate 
elements of Equites and slaves. And secondly, there was the problem 
of grading the service. But not all of Augustus’s successors were able 
men, and some of them had many preoccupations. It was not until a 
century and a quarter after his death—in the time of Hadrian—that the 
task can really be said to have been completed. The principles of 
Augustus had by then been fully worked out, and the Roman Empire 
at last had a satisfactory organ of administration. The generation after 
Hadrian was probably the best period in the history of the Imperial Civil 
Service, just as it was in the phrase of Gibbon, “ the period in the history 
of the world during which the condition of the human race was most 
happy and prosperous.’”’ But the creation of an efficient Civil Service 
is something which may have a Nemesis peculiarly its own. The process 
of growth is not easily checked, the servant of the state may become its 
master, and the rule of the bureaucracy may be worse than that of the 
despot, if only because there is no natural term to its existence. It was 
not very long after Hadrian that evidence of the dangers of bureau- 
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cracy began to appear. We have seen that much of the prosperity of 
the Empire had been due to the large measure of liberty left to the local 
communities. The Empire had started as a confederation of munici- 
palities. The towns for the most part made admirable use of the liberties 
and the peace they enjoyed, and there was great development on every 
side. But as was inevitable, these liberties were in some cases abused, 
and the central government had to step in. Having done so, it did not 
content itself with setting things right, and then withdrawing to act 
merely in an advisory capacity, the opportunity of creating a new Civil 
Service department was too tempting to be thrown away—it has not 
lost its attractiveness even in our own days—and the regimentation of 
the local communities proceeded apace. The result was a crushing of 
initiative and the decline of prosperity. That was, however, merely a 
foretaste of what was to happen in a wider sphere. In time the stifling 
and oppressive atmosphere of an all-powerful bureaucracy came to spread 
not merely over local government but throughout the administration of 
the state. It is of interest to note how that came about. The third 
century of our era was one of great disturbance and difficulty in the 
Roman Empire. There were fightings without and fears within, invasion 
and pestilence and economic confusion, and a long period of civil warfare 
between a succession of aspirants to restore and revivify the apparently 
disintegrating Empire. It was Diocletian who, though not a Roman, 
not even an Italian, is perhaps more typical than any one of Roman 
thoroughness and efficiency. With the abstract cold-blooded logic of 
the mathematician, he proceeded to reorganize every department of the 
Empire’s work. One can almost see him setting about this task with 
compasses and measuring line. To him the system was everything, 
the human factor nothing. He was not the first or the last man to set 
out to put the universe right by framing a mould of cast-iron rigidity, 
into which everything had to fit, but he, unlike the rest, was the master 
of the legions of the world, and his theories therefore were given practical 
expression. 

And an important part of his work was the reorganization of the Civil 
Service in accordance with the rigid canons of a logical efficiency. He 
developed its functions tremendously. The state was to regulate the life of 
the citizen at many more points than had hitherto been customary, and 
for this a very much larger Civil Service was necessary. Not only was it 
larger, it was also more powerful. In the person of Diocletian, the 
Roman Emperor stood out at last as a declared autocrat, and the Civil 
Service was the instrument of his autocracy. Moreover, in the organiza- 
tion of the Service he showed his passion for thorough-going consistency. 
He divided and sub-divided, graded and classified, and indeed organized, 
the public departments as official hierarchies on military lines. Gibbon 
has summed up the work of Diocletian in two sentences: “ He divided 
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the Empire, the province, and every branch of the civil as well as military 
administration. He multiplied the wheels of the machine of government, 
and rendered its operations less rapid, but more secure.’ Diocletian 
undoubtedly achieved his immediate objects. He checked the adminis- 
trative anarchy which had threatened under his predecessors to destroy 
the Empire, he secured efficiency, and he probably gave the world better 
government than it had for long enjoyed. But in the end the bureau- 
cratic system, which he devised to prevent anarchy and save the Empire, 
was a potent factor in its destruction. His Civil Service was intended 
to be the instrument of an autocratic ruler. Under a weak Emperor— 
and among the successors of Diocletian there were many such—the 
instrument inevitably took the place of the ruler, and there is probably 
no form of tyranny which is further reaching than is that of an all-powerful 
bureaucracy. It is a fact that the most tyrannical of Roman Emperors 
ruled a contented world. 

The successes of a Nero and a Caligula reached little further than the 
aristocracy of the town of Rome. But the whole of the Roman world 
was oppressed by the burden of the fourth-century bureaucracy. In 
the final stages of the process of crushing civil liberty in the Roman 
Empire the chief agent was not the Emperor but the Civil Service. 
Another result of the work of Diocletian was the disappearance of 
initiative in the Service as a result of its hierarchic organization. The 
Civil Service machine does little to encourage initiative at the best of 
times. Diocletian might almost be regarded as having set himself 
deliberately to discourage it. That was because of his fear of the ad- 
vancement of able and ambitious men, forit was just such men who by their 
conflicts had almost brought the Empire to its ruin during the preceding 
period. And last, and perhaps most significant of all, is the fact that, 
in improving the organization of the state, he tremendously increased the 
expenditure. Now, budgets can in such circumstances only be made to 
balance by the imposition of taxation—a fact which many people seem to 
be singularly unwilling to grasp in the sphere of Provincial finance—and 
Diocletian was forced to resort to new methods of filling the coffers of 
the state. Under his successors the tendency to extend the functions 
of the state and increase its size continued to prevail, and with it of 
course the growth of taxation kept pace. Ultimately the fiscal system 
of the Roman Empire came to be one of the most burdensome and 
oppressive in financial history—and it was not made any less burdensome 
by the procedure followed out by the government in the collection of 
the taxes. The taxes were assessed most unscientifically, and were 
made much more oppressive by the exactions of the omnipotent bureau- 
cracy. The result was the hampering of industry and agriculture, and 
in the end the destruction of the foundations of the economic welfare of 
the Empire. Ultimately the increase of taxation, which was a result of 
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growth of the Civil Service, was one of the most effective causes of the 
fall of the Roman Empire. 

And so Rome, which began by being under-administered, ended up 
by being grievously over-administered, and owed its destruction very 
largely to that fact. Of the two states the latter was undoubtedly the 
worse. 

On that note I shall close though I shall refrain from pointing any 
moral. That I shall leave to you. But perhaps what I have been saying 
may remind you of the old tag that there is nothing new under the sun. 
The problems of Civil Service administration that come up to-day are not 
presenting themselves for the first time in human history. Many of the 
notes that I have struck to-night may have seemed almost modern in 
their familiarity. One might be pardoned for thinking that we have 
been caught up in a cycle which is retraversing its ancient course. History, 
we are told, repeats itself. And yet I have still enough of the optimism, 
which is natural to an academic atmosphere, to believe that the study of 
history and the application of its lessons may sometimes be not without 
avail in preventing that repetition. 
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War Compensation 


By D. Du Bots Davipson 


[Read before the Institute of Public Administration, 16th December, 1926] 


+ ie history of compensation during the War resembles that of 
most other war activities in being a series of improvisations. 
Sir Leslie Scott’s researches may be held to have established that there 
was a long practice of making compensation as a matter of right for 
all forms of requisition by the Crown—except the press-gang. As regards 
land, though primarily in the case of permanent acquisition, this practice 
was embodied in the Defence Act of 1842, during the period of codification 
which succeeded the first Reform Bill. Horses and vehicles, an essential 
of the older kind of war, were appropriately dealt with by the Army Act, 
and it is tempting to regard this last as a lineal descendant of the angareia 
of the Persian Empire, which has merely in assessing compensation 
substituted for the rough justice of the provincial governor that of the 
County Court Judge. These precedents were, however, neglected by the 
Advisers of the Crown in 1914. They may have been regarded as 
inadequate for the infinite complexity of modern war ; on the other hand, 
they may merely have been overlooked. 

The Admiralty, indeed, had their Proclamation for the requisitioning 
of shipping cut and dried for issue on the 3rd August. Otherwise only 
one aspect of the problem of compensation seems to have been specially 
considered prior to the outbreak of war. This aspect, the question of 
taking accommodation for the housing of troops, was that which, though 
not pecuniarily the most important, most intimately affected the life of 
the ordinary citizen. For that reason it subsequently became not only 
the starting-point but the determining factor in the evolution of the 
general system of compensation which was ultimately adopted. In 
1909 the General Staff appear to have turned their attention to the point, 
with the result that a new sub-section was inserted in the Army Act for 
that year, by which the existing billeting powers were extended to 
provide for the territorial forces in the event of their embodiment. 
The possibility, however, of the numerous other forms of compensation, 
which are necessitated by the exigencies of modern war, had not been 
envisaged, and it will be found that the actual steps for the assessment 
of such compensation were only taken haltingly and as each aspect of 
the general problem forced itself upon the attention of the Government. 

The immense expansion of the armed forces of the Crown, which 
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resulted on the outbreak of war, speedily brought home to the authorities 
the fact that the payments under the billeting system, though apparently 
inconsiderable when applied to a small force, would become ruinous 
when applied to the new armies. They were, therefore, partly superseded 
in practice by negotiated rentals for the occupation of land or buildings, 
but even upon this basis it became clear that the hasty bargains which 
were thus driven for urgent accommodation would place a great burden 
on the State. At the same time, the question of compensation for 
damage caused by the exercise of the Defence of the Realm powers became 
acute, owing largely to the action of the Government in demolishing a 
number of houses at Felixstowe in order to ensure a clear field of fire for 
the local defences. The matter was discussed at length in the House 
of Commons on the roth March, 1915, during the Debate upon the Defence 
of the Realm (No. 2) Bill. Proposals were put forward by the Govern- 
ment for the constitution of a Committee to formulate principles for the 
consideration of Parliament. In the course of the discussion, however, 
a suggestion was made by Mr. H. E. Duke, K.C.,! then member for 
Exeter, in which he laid stress upon the principle of eminent domain, 
and suggested that the burden of costly arbitration and litigation which 
might arise from any statutory scheme of compensation could be obviated 
by setting up a Commission “ to ascertain what payments in its opinion 
ought to be made ex gratia by the Crown in relief of the burdens which 
the war has thrown upon the individual citizen.”” This proposal com- 
mended itself to the House of Commons and to the Government. 

The Defence of the Realm Losses Commission was accordingly set up 
by the Royal Warrant of the 31st March, 1915: 


“ To inquire and determine, and to report what sums (in cases not otherwise 
provided for) ought in reason and fairness to be paid out of public funds to applicants 
who (not being subjects of an enemy State) are resident or carrying on business in 
the United Kingdom, in respect of direct and substantial loss.incurred and damage 
sustained by them by reason of interference with their property or business in the 
United Kingdom through the exercise by the Crown of its rights and duties in the 
defence of the Realm.” 


Mr. Duke was naturally the first Chairman of the Commission, and his 
colleagues were Sir James Woodhouse,” formerly M.P. for Huddersfield 
and subsequently a member of the Railway and Canal Commission, and 
Sir Matthew Wallace,*® formerly President of the Scottish Chamber of 
Agriculture. The Commission were singularly fortunate in their composi- 
tion. Mr. Duke was pre-eminently the vir gravis of the English Bar and 
as such peculiarly qualified to inaugurate and obtain general acceptance 
for a code of compensation as novel as its subject-matter. His colleagues, 


1 Now the Right Hon. Lord Merrivale, President of the Probate, Divorce and Admiralty 
Division. 

2 Subsequently created Lord Terrington. 

3 Now Sir Matthew Wallace, Bart. 
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besides a long experience of affairs, supplied the special knowledge of 
business and agriculture which was essential in dealing with the varied 
types of claim brought forward. They were equally fortunate in their 
first secretary, Mr. H. E. Dale, of the Development Commission, whose 
great ability and wide administrative experience set the administrative 
work of the Commission upon its right basis. 

The task of the Commission was to interpret its terms of reference 
in dealing with the various classes of claims for compensation which were 
made before it, and it is important to appreciate the method in which 
this was done, as it formed the basis of the ensuing controversy and settle- 
ment. Taking the clauses of these terms separately we find that ': 


“ (a) It declined to consider any claim which was otherwise provided for in 
the sense that the claimant had or claimed to have any rights enforceable in a 
Court of Law under any statutory enactment or under any agreement to which the 
Crown was party. 

“ (b) Itinterpreted the words ‘ direct loss and damage’ in the sense that it was 
not empowered to award compensation in respect of loss arising through the enforce- 
ment of any order or regulation of general application, but that compensation 
could only be awarded to persons whose property or business had been the subject 
of a direct interference such as between subjects would have given cause of action 
for damages. Similarly it held itself unable to award compensation in cases where 
the loss or damage was due simply and solely to the existence of a state of war 
without any interference on the part of the Crown, and also in those cases where 
the interference by the Crown was not directly with the property or business of the 
claimants, but with the property or business of other firms or individuals, with 
whom they had business connections which were adversely affected by such 
interference. 

“‘(c) It interpreted the words ‘in reason and fairness’ as words of limitation 
of amount or guantum of the award and not of expansion, while it specially applied 
them to those few cases where the action by the Crown was taken for purposes of 
public defence upon grounds arising out of the conduct of the claimants them- 
selves which rendered it necessary for the public security that their legal rights 
should be infringed. 

“‘(d) It further applied the words ‘ direct and substantial loss and damage’ to 
cases where the loss was due to the general condition of affairs in a locality, and had 
not been aggravated by the interference, e.g. where unoccupied houses or unde- 
veloped building land were occupied for military purposes without loss to the 
owner other than that due to the pre-existing conditions. It reserved, however, 
the further consideration of many such cases to meet the possibility of a change 
of circumstances which might make the continued occupation the cause of loss and 

to admit of the determination of a sufficient payment to the owner for reinstate- 
ment, and in fact during the following five years it did revise its awards, to the 
benefit of the claimants, in many such cases. 

“‘ (e) These words were equally applied to rule out claims for loss of pleasure 
or amenity only. 

“(f) A further example of this general principle is to be found in the case of 
the occupation of premises where a business or undertaking was found to have been 
carried on at a loss, and to be capable only of being so carried on during the material 


1 See specially its First Report. 
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period, as in the case of some municipal undertakings and some charitable institu- 
tions, where the only payment which was awarded was in respect of any additional 
loss due to the occupation.” 


The Commission had further before it two rather special types of 
claims for compensation, which necessitated a special application of 
the principle of direct loss or damage. During the War a very large 
number of requisitions of goods and materials took place under the 
provisions of Regulation 2B of the Defence of the Realm Regulations, 
That Regulation gave power to the requisitioning Department to settle 
claims by agreement, providing that, in default of agreement, the claims 
should be decided by the Commission. It became, therefore, necessary 
for the Commission to apply to these cases, which represented very 
large sums of money, the principles of that Regulation, which provides 
that regard need not be had to the market price, but shall be had : 


“‘ (a) If the goods are acquired from the grower or producer thereof, to the cost 
of production and to the rate of profit usually earned by him in respect of similar 
goods before the War, and to whether such rate of profit was unreasonable or 
excessive, and to any other circumstances of the case ; 

““(b) If the goods are acquired from any person other than the grower or 
producer thereof, to the price paid by such person for the goods and to whether such 
price was unreasonable or excessive, and to the rate of profit usually earned in 
respect of the sale of similar goods before the War, and to whether such rate of 
profit was unreasonable or excessive, and to any other circumstances of the case ; 
so, however, that if the person from whom the goods are acquired himself acquired 
the goods otherwise than in the usual course of his business, no allowance, or an 
allowance at a reduced rate, on account of profit shall be made.” 


It will be observed that a novel measure of compensation is introduced 
by this limiting provision, while, further, the regulation provides that, 
where the sale of the goods requisitioned is prohibited at a price above 
any price fixed under an order made under the Defence of the Realm 
Regulations, the compensation to be assessed shall not exceed the price 
so fixed. 

The second type was found in the numerous cases where the inter- 
ference had been with agricultural land either by its occupation or by the 
formation of defensive works. The claim in those cases often took 
the form of a valuation based upon anticipated crops, involving specula- 
tion as to the anticipated yield and anticipated prices. Where crops 
were in being and were destroyed or damaged the Commission awarded 
their value. Where, however, the claim was for anticipated crops the 
Commission proceeded on the view that the property taken or interfered 
with was the land, and they assessed the loss of the tenant upon the basis 
of its occupation value. Further, arising out of such occupation, a number 
of claims were received after the end of the War in respect of the reinstate- 
ment of such land. The Commission were here also confronted with the 
problem of what constituted the claimant’s loss, and eventually arrived 
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at the decision that actual reinstatement should be carried out wherever 
it was practicable, and the more economical course to adopt ; but that 
where the cost of so doing would substantially increase the charge on 
public funds, the loss should be ascertained upon the basis that it, ought 
not to exceed what would be fairly assessable in respect of the full value 
of the areas damaged, if the owner had been entirely expropriated from 
them, a due regard being had to all the circumstances, and particularly 
to the inclusion of a fair sum for any severance damage, and the injurious 
affection, if any, of what was retained by the claimant. 

The Commission also undertook, in the course of its labours, to act 
as an advisory body to the Treasury in cases where claimants would be 
disqualified from making a claim by the fact that they were subjects of 
an enemy State. It heard such claims and made advisory reports upon 
them, based strictly upon the principles laid down in its warrant of 
appointment. 

Meanwhile, the passing of the Defence of the Realm (Amendment) 
(No. 3) Act in 1915 raised the problem of compensation for the acts of the 
Central Control Board (Liquor Traffic) under the powers conferred by 
that Act and the Regulations made thereunder. Accordingly, on the 
2nd August, 1915, the Government set up another Royal Commission, 
styled the Defence of the Realm (Licensed Trade Claims) Commission, 
to determine what sums (in cases not otherwise provided for) ought, in 
reason and fairness, to be paid out of public funds to applicants, who 
(not being subjects of an enemy State) were resident or carrying on 
business in the United Kingdom, in respect of direct and substantial 
loss incurred by them by reason of interference with their property or 
business in the United Kingdom through the exercise by the prescribed 
Government authority of its powers under the Defence of the Realm 
(Amendment) (No. 3) Act, 1915. 

The work of this Commission was, however, considerably less onerous 
than that of the Defence of the Realm Losses Commission. The bulk 
of the interferencesof the Central Control Board, which gave rise to claims, 
were in the nature of permanent acquisition of licensed premises, and 
considerable opposition was manifested by the licensed trade to the 
assessment of compensation in such cases on the basis of direct and 
substantial loss. The legal position was tested by an action brought by 
the Cannon Brewery Company, Limited, in the Chancery Division,' 
where, on the 31st July, 1917, Mr. Justice Younger decided that the 
plaintiffs were entitled to compensation to be assessed under the Lands 
Clauses Acts, This view was upheld by the Court of Appeal, and the 
case went to the House of Lords,” where, on the 30th May, 1919, the 
previous decision was upheld. In the result of this decision, the numerous 


1 1918, 2 Ch, tor, 2 1919, A. C. 744, 
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outstanding cases of compensation for permanent acquisition were settled 
by agreement without reference to the Commission. 

The basis upon which the Commission proceeded in other cases is set 
out in its report (Cmd. 1265) issued in 1921, from which it will be seen that 
it followed strictly upon the same lines as those set out in the First Report 
of the Defence of the Realm Losses Commission. The application of these 
principles, however, involved certain novel points early in the Com- 
mission’s sittings. It considered and rejected a claim for loss due to the 
restriction of hours during which intoxicating liquor could be sold on the 
ground that the loss complained of arose out of the operation of orders of 
general application. In several instances during the War the Central 
Control Board closed licensed premises for the sale of intoxicating liquors 
for a certain period, on the ground of some breach of their regulations. 
At the hearing of the first claim brought before it in such a case the Com- 
mission was handicapped by the refusal of the Control Board to appear, 
and decided that both the owners and the licensee in such cases were 
entitled to compensation. At a later date, however, the same point was 
argued before it by the Attorney-General on behalf of the Crown, and it 
reversed its previous decision as regards the owners, holding that, in such 
cases, the interference complained of, although directly affecting the 
business of the licensee, only indirectly affected the business of the owners 
of the premises. 

The basis of direct and substantial loss as the measure of assessing 
compensation did not fail to arouse considerable opposition in the work 
also of the Defence of the Realm Losses Commission. We know now that 
even such an emergency as the late War tends to intensify natural charac- 
teristics rather than to change them. The English are essentially 
generous, and in the early part of the War great sacrifices were cheerfully 
made in the national interest, not only by great landowners but by 
people of smaller means who could ill afford them. Up to September, 
1916, the Commission gave it as their considered judgment in their 
First Report : 


“ Except in an exceedingly small minority of cases applicants have cheerfully 
acquiesced in the view that payment for the actual loss caused to a subject in 
course of the operations of public defence is a reasonable and sufficient discharge 
of his claim upon the State and that to forgo the commercial profit which might 
have been gained upon like transactions in time of peace or between subject and 
subject is a reasonable and patriotic sacrifice.” 


There were, indeed, exceptions ; I recall one claimant who admitted that 
he spent £2,500 a year on his shooting and yet claimed for the wages of 
an additional gamekeeper because his pheasants were scared by a neigh- 
bouring rifle range. In another case, early in 1915, one great industrial 
corporation succeeded in effecting a provisional agreement with a Govern- 
ment Department for a rental basis for the occupation of certain cate- 
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gories of its property which were normally unoccupied and unproductive 
of revenue. This agreement came before the Commission for considera- 
tion and was rejected as unjustified on the basis of direct and substantial 


OO 


loss. This action alone on the part of the Commission is estimated to have | 
saved the country £3,500,000 without any deleterious effect to the | 


Corporation in question or its fellows—if one may judge from their 
published balance-sheets. But this very success of the loss basis, which 


——~ 


may be otherwise expressed by the fact that in the winter of 1915 a divi- | 


sion could be housed for less than it had cost to house a regiment in the 


previous year, gave rise to a sense of grievance on the part of the property | 


owners whose compensation was thus assessed, while they saw all round | 


them manufacturers and dealers whose activities in supplying other of 
the country’s needs were being conducted on a basis which may most 
charitably be described as not being one of loss. This was increased by 
the fact that in many cases the premises occupied were roughly handled. 
It was found that the new armies were not exempt from the common 
failings of other soldiers and that their first action on being installed in 
an empty house was to pull the fireplaces into the middle of the rooms 
and to convert the available woodwork, such as doors and banisters, into 
firewood. A further impetus was given to the growing dissatisfaction 
by two aspects of the increased military preparations in this country. 
Aerodromes sprang up throughout the country, and the Commission were 
told, no doubt with truth, that in installing aerodromes the necessity for 
level landing grounds led to the eye being taken out of any farm which 
they occupied. Moreover, in the interests of the comfort and discipline 
of troops proceeding to and from France the Government installed rest 
camps at Folkestone and Dover and also in the neighbourhood of Victoria 
Station. This was no doubt a prudent measure, but here again the 
property occupied was residential property of a high class, the tenants of 
which had been there in many cases for twenty or thirty years, and were 
turned out at a week’s notice. Further, the process of making claims 
partook of the nature of litigation against the Crown, of all kinds the most 
vexatious, since it combines Hamlet’s two intolerable evils, “ the law’s 
delays ’’ and “the insolence of office.’’ These cumulative grievances 
naturally manifested themselves in action. 

At an early stage in 1915 a Petition of Right was presented in the case 
of the Shoreham Aerodrome, known, owing to the necessity for secrecy 
at the time, as In ve a Petition of Right.' In this case the suppliants 
claimed compensation for the occupation of their property by the Crown. 
The case was decided against the suppliants by Mr. Justice Avory, whose 
decision was confirmed by the Court of Appeal. When, however, the case 
reached the House of Lords in July, 1916, it was eventually compromised 
after three days’ hearing. The weakness of the Crown’s legal position 

1 31 The Times L. R. 596; 1915, 3 K. B. 649. 
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was thus disclosed, and a village Hampden was soon forthcoming in the 
person of Mr. Whinney,' who in his capacity as Receiver and Manager for 
the Debentureholders of De Keyser’s Royal Hotel, Limited, presented a 
Petition of Right in February, 1917, arising out of the occupation of that 
hotel by the Crown in the spring of 1916. Mr. Justice Peterson, con- 
sidering that he was bound by the Court of Appeal in the Shoreham 
Aerodrome case, dismissed the petition, but the Court of Appeal by a 
majority (the then Master of the Rolls and Lord Justice Warrington, 
Lord Justice Duke dissenting) held that the suppliants were entitled to 
a fair rent for use and occupation of the hotel by way of compensation 
under the Defence Act, 1842. The Crown appealed against this decision, 
which was, however, confirmed by the House of Lords on the roth May, 
1920. The judgments of the House of Lords in this case, which I shall 
always be glad to have heard delivered, have been described with a slight 
but pardonable exaggeration as the greatest constitutional event since, 
the Stuart period, and clearly rendered it necessary for the whole basis, 
upon which the Crown had acted for the past five years io be reeon- 
sidered, especially as the validity of Regulation 2B, which involved such 
heavy financial liabilities, had also been impugned by Mr. Justice Saiter 
in the case of the Newcastle Breweries. The position had, in-fact, been 
intelligently anticipated by the advisers of the-Crown, and on the 
15th April, 1920, an Indemnity Bill had been introduced in the House of 
Commons. This Bill was drafted so as to give legal effect to the principles 
on which the Commission had acted and to continue their operation 
unchanged. On the Second Reading it was received with unexpected 
and widespread opposition. Some members appeared to realize that 
a great constitutional issue was involved, and with that knack of inaccurate 
historical analogy which comes so naturally to the political mind, com- 
pared the Commission to the Star Chamber. Others had constituents 
who were suffering from individual griefs, and manifested a proper 
sympathy with them, not always based on a complete knowledge of 
the facts. The result was that during six hours’ debate no unofficial 
speech was made in its favour with the exception of one delivered under a 
misapprehension by a member of the Opposition who appeared to regard 
the Bill as a flank attack by the Government upon the capitalist system. 
At this stage the Attorney-General saved the situation by what can 
only be called a great parliamentary effort. Adopting the maxim of 
Marshal Foch, “‘ My centre is yielding; my right has given way; I 
attack,’’ and assisted by a knowledge of the subject which was not 
universal among the opponents of the Bill, he delivered a strong but 
persuasive attack upon the arguments which had been brought against 
the Bill, and by promising that if it were referred to a Select Committee 
the Government would take steps to secure that due effect was given to 
1 Now Sir Arthur Whinney, K.B.E. 
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the decision of the House of Lords in the De Keyser case, he succeeded 
in obtaining a Second Reading which had appeared to be hopeless. The 
Bill was then referred to a Select Committee of the House of Commons, 
and when it returned to the House on the Report stage it had become a 
typically English compromise between the general desire to give effect 
to the vindication contained in the De Keyser case of the subject’s right 
to compensation and the recognition which had been forced upon the 
critics of the Bill of the crushing burden which would be placed upon public 
funds if compensation in all cases of interference were to be given upon 
the basis applicable to a transaction as between subjects in time of peace. 
The passage of the Bill was then comparatively uneventful, and it received 
the Royal Assent on the 16th August, 1920. 

This date marks a crucial stage in the history of War Compensation, 
and it may be convenient to consider shortly the work of the Losses 
Commission up to that date. They held 888 sittings between the 
ist April, 1915, and the 16th August, 1920, and determined 5,979 applica- 
tions. ‘They. awarded in all payments amounting in the aggregate to 
£8,130,000 against claims for approximately £13,467,000. Striking as 
these figures are, however, the instances which I have quoted above show 
how much greater in the direction of economy was the indirect effect of 
their activities. From the practical point of view, therefore, the 
Commission may be held to have fully justified itself. 

In another aspect, however, its work may be regarded as in the nature 
of an attempt to establish a kind of Droit Administratif, a conception 
which is both foreign and odious to English ideas. It is possible to 
regard the loss basis as essentially fair if it be applied as part of a well- 
ordered scheme for mobilising the whole of the national activities to meet 
a great emergency on a basis of equal sacrifice. But when it is applied 
only to a section of the community, by an improvisation which is in its 
nature partial and is subsequently held to be illegal, dissatisfaction is 
inevitable. It is not for the fly to criticize the pace or direction of the 
wheel, but I cannot help feeling that if it had been possible to modify 
the strict application of the loss basis in the case of owners of 
unremunerative property (who were the most vocal in their complaints) 
by allowing a reduced rental based on some proportion of the rateable 
value, such a compromise might have won general acceptance. In any 
case, however, I will make bold to say that if the principle of Droit 
Adminisiratif is to be applied anywhere, it is most safely applied in 
England. Only in England can you find a Tribunal such as this, com- 
posed partly of lawyers, whose power of weighing evidence is only equalled 
by their professional distrust of the Executive, and partly of experienced 
laymen who, like all Englishmen, on being placed in a judicial position, 
shed their prepossessions and assume a judicial habit of mind. Such a 
Tribunal is not likely to hold the scales of justice unevenly. 
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If we now turn to the Indemnity Act ! we find that two sections of it 
are specially pertinent to the question of compensation. Section 2 
provides that any person not a subject of an enemy State (other than 
the owners of a requisitioned ship, whose case is dealt with by the 
Admiralty Transport Arbitration Board constituted under the Royal 
Proclamation of 3rd August, 1914) who has incurred or sustained any 
direct loss or damage by reason of interference with his property or 
business in the United Kingdom through the exercise, or purported 
exercise, during the War, of any prerogative right of His Majesty or of 
any power under any enactment relating to the defence of the Realm, or 
any regulation or order made or purporting to be made thereunder, shall 
be entitled to compensation therefor. This compensation was to be 
assessed upon three different bases according to the type of claim. 

(a) Where any special principle for assessment of compensation was 
contained in any regulation or order under the Defence of the Realm Acts, 
the compensation was to be assessed in accordance with that special 
principle ; this proviso referred primarily to Regulation 2B of the Defence 
ot the Realm Regulations. 

(0) Where the claimant, apart from the Act, would have had a legal 
right to compensation effect was to be given to that right ; this proviso 
embodied the effect of the decision in the De Keyser case, but words of 
limitation were added which provided (i) that the claimant was not to have 
any right to compensation for any indirect loss, and (ii) that the Tribunal 
was to have regard, in assessing the compensation, to the amount of 
the compensation to which, apart from the Act, the claimant would have 
been legally entitled, and to the existence of a state of war, and to all 
other circumstances relevant to a just assessment of compensation. 

(c) In all other cases the compensation was to be assessed in accordance 
with the principles adopted by the Defence of the Realm Losses Com- 
mission, which were further summarized in Part II of the Schedule to the 
Act. 

Provision was made for the reopening of any claim which had been 
disposed of by award or agreement or rejected prior to the introduction 
of the Indemnity Bill on 15th April, 1920, but only on the leave of the 
Tribunal concerned, the Tribunal only to grant such leave on proof of a 
material change of circumstances or new evidence not previously available 
being adduced. 

Except in cases where any special Tribunal was prescribed under any 
of the Defence of the Realm Regulations and in cases falling within the 
jurisdiction of the Admiralty Transport Arbitration Board, the Tribunal 
for assessing compensation was to be the Defence of the Realm Losses 
Commission, which was henceforth styled the War Compensation Court, 
and divided into two divisions, one dealing with Scottish claims. A 

1 5 & 6 Geo. V, ch. 42. 
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Judge of the High Court was to be President of the Court and a Judge of 
the Court of Session to be President of the Scottish Division. A right of 
appeal upon a point of law was given to the Court of Appeal in England, 
and to the Court of Session in Scotland, the decision of those Courts, 
subject to leave granted by them, being subject to appeal to the House of 
Lords. 

A time limit was imposed under which notice of the claim was to be 
given to the Tribunal in such form and manner as the Tribunal might 
prescribe within one year from the termination of the War or the date 
when the transaction giving rise to the claim took place, whichever 
might be the later. The War Compensation Court accordingly inserted 
a notice in the London Gazette of 2nd September, 1921, fixing the final 
date for the submission of claims as 31st August, 1922, being one year 
from the date officially fixed for the termination of the War. It will, 
however, be observed that the wording of the clause imposing the time 
limit is somewhat ambiguous, and no final decision has yet been given as 
to its interpretation. 

The Court was empowered to take evidence on oath, which had not 
been within the power of the Defence of the Realm Losses Commission, 
and the provisions of the Arbitration Acts were applied as regards the 
attendance of witnesses and the production of documents. The Court 
was further given complete discretion as regards the assessment of costs. 

An important saving clause (section 3) provided that the application 
of the Defence of the Realm (Acquisition of Land) Act, 1916, the Acquisi- 
tion of Land (Assessment of Compensation) Act, 1919, and the Corn 
Production (Amendment) Act, 1918, should not be affected in any case 
where, apart from the Indemnity Act, any of those Acts would apply. 
The position thus created as regards the jurisdiction of the War Com- 
pensation Court for the period subsequent to 31st August, 1921, the 
official termination of the War, was one of some ambiguity upon which 
no authoritative decisions have yet been given. 

I have said that the Commission were lucky in their personnel. The 
Court were equally fortunate. Their first President was Mr. Justice 
A. T. Lawrence, who retained the Presidency when, as Lord Trevethin, 
he became Lord Chief Justice. When he retired he was succeeded by 
Lord Hewart, his successor also as Lord Chief Justice. Lord Hunter was 
President of the Scottish Division. Two new members were appointed, 
the Hon. Sir Francis Taylor, K.B.E., K.C., Judge of the Court of Passage, 
and the Right Hon. Sir Plunket Barton, Bart., a retired Judge of the 
High Court in Ireland, thus staffing the Court with the equivalent in legal 
attainment and experience of four High Court Judges at less than the 
salary of one. Sir Matthew Wallace, the only remaining original member, 
supplied the invaluable element of continuity between the two bodies. 

In the first instance, attention will naturally be directed to the 
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application of the legal right now possessed by claimants in the result of 
the De Keyser decision. It is perhaps the best indication of the way in 
which the Court generally gave effect to the intention of the legislature 
in this matter that there are practically no outstanding cases to be cited, 
and that in no case of this kind was there an appeal from the Court’s 
decisions. It may, however, be said by way of illustration that in two 
reported cases ' the Court regarded the original basis of claim, respectively 
for the depreciation in value of certain plots through which a light railway 
was run and for loss of profits in respect of a distillery purchased by the 
claimants during the Crown occupation, as not substantiated, but in 
each case they assessed a sum by way of rent for use and occupation, 
whereas in all probability in neither case would the claimants have 
received any award from the Losses Commission. This anxiety on the 
part of the Court to interpret this portion of their functions as generously 
as possible to claimants applies also in a large number of other unreported 
cases. Two points, however, may be noted as indicating the way in 
which the Court held to the definite application of the principle laid down 
by the House of Lords in the De Keyser case as against misconceived 
bases of claim. In a claim ? by the London County Council in respect of 
the occupation of a public park the claimants attempted to apply the 
principles of ordinary compensation for compulsory purchase. The Court, 
however, regarded these principles as not applicable in the case of a 
temporary interference with property in a claim under the Indemnity 
Act. In another case a claim * was made for compensation for inter- 
ference with the claimant’s opportunity of disposal of his land to a pur- 
chaser with vacant possession. Compensation, however, had already 
been accepted by him in the nature of a fair rent for the occupation of the 
land, and the Court took the view that the payment of a further lump sum 
for inability to give vacant possession to a purchaser would be to pay him 
twice over. 

Another novel aspect, arising directly out of the wording of Part II 
of the Schedule to the Indemnity Act, is to be found in two * cases of 
interference with the person of the claimant as distinct from his property 
or business. In the first, the claimant, who was a naturalized British 
subject, was removed by the Competent Naval Authority to an area 
distant from the sea coast. In the second claim, the claimant was 
interned upon suspicion of enemy associations. In both these cases the 
Court held that the interference was not one in respect of which it could 
award any compensation, and in the second case this ruling was affirmed 
by the Court of Appeal. 


1 Second Report, Appendix A, Nos. 9 and Io. 

* Fourth Report, Appendix A, No. 2. 

* Fifth Report, Appendix A, No. 14. 

* Second Report, Appendix A, No. 6, and Third Report, Appendix A, No. 3. 
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The remaining type of case in which the Court’s work was differentiated 
from the Commission’s by the provisions of the Indemnity Act, was 
the reopening of previous decisions or agreements. In the majority 
of such applications the Court did increase the sum originally awarded. 
But in two ‘ of the earliest cases reliance was placed by the claimants 
upon the decision in the De Keyser case by the House of Lords as consti- 
tuting a material change of circumstances under the Indemnity Act. 
The Court held that the words “ proof of a material change of circum- 
stances’ implied that the Court should be satisfied by evidence of 
additional or changed facts in the case itself and decided against the 
claimants. 

Another factor which affected some of the most important of these 
applications was the direction in the Act that the Court were to have 
regard to the existence of a state of war. This was regarded as being one 
of limitation, and the Court accordingly rejected some very large claims ” 
for increased awards in respect of loss of profits on the ground that such 
profits would have been abnormal and due simply and solely to the 
existence of a state of war. 

This interpretation remained undisturbed for nearly five years. In 
1924, however, the owners of a requisitioned distillery, who had been 
seriously delayed in restarting their business after the War, claimed ® 
for enormously increased profits due to war conditions during that 
period. The Court made a determination for a sum based upon the 
previous profits. The claimants appealed, and the Court’s decision was 
unanimously affirmed by the First Division of the Court of Session. 
Undeterred by this, the claimants pursued the matter to the House of 
Lords, where that Tribunal equally unanimously set aside the judgment 
and referred the claimants back to the Court, with a declaration that in 
assessing compensation regard should be had to the prices obtainable and 
to the other circumstances actually existing during the period of claim, 
though they took care to make it clear that it did not by any means 
follow that the full claim should be allowed. It is interesting to note that 
on this reference the Court, which had previously awarded £5,700 for 
loss of profits, upon the further hearing awarded an additional £8,300, 
which seems to have been regarded by all parties as carrying out the 
intention of the House of Lords. The circumstances attending the final 
stage of this appeal were somewhat unusual, but, even allowing for the 
advantage which the claimants had of a very brilliant exposition of their 
case by the Dean of Faculty, the decision of the House of Lords may not 
unreasonably be regarded as another example of the glorious uncertainty 
of the law. 


1 First Report, Appendix A, Nos. 5 and 6. 
2 Second Report, Appendix A, Nos. 8 and 15. 
* Fourth Report, Appendix A, No. 4, and Fifth Report, Appendix A, No. 12. 
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The remainder and in some ways the more difficult part of the Court’s 
work consisted of the application of the principles of the Commission as 
laid down by the Indemnity Act. The first branch of this and that 
which has involved the largest claims is the assessment of goods and 
materials requisitioned under Regulation 2B of the Defence of the Realm 
Regulations. Here the precedents of the Commission were expanded by 
some important decisions. In one claim‘ certain wool and wool-tops 
were requisitioned by the Crown. The Crown contended that the prices 
were governed by the maximum prices set out in the Schedule to the 
Crossbred and Merino Wool (Maximum Prices) Order of May, 1917, 
which set out certain prices for “ any crossbred or merino wool in stock 
in the United Kingdom.” The claimants contended that the wool, 
which was requisitioned in April, 1918, was not wool in stock at the date 
of the Order. The Court held that in this case the maximum prices fixed 
by the Order applied. This decision was affirmed by the Court of Appeal. 
As was, however, to be expected in England, the struggle was here also 
fought out on a question of drink. During the War the Admiralty found 
it necessary to requisition large stocks of rum for the use of the Navy, 
and contended that in requisitions of this kind the provisions of Regula- 
tion 2B required that the Court should apply the rate of profit usually 
earned before the War in respect of wholesale transactions of large 
quantities of rum corresponding in amount to those thus requisitioned. 
In the case,” however, of the Newcastle Breweries, Limited, the Court 
held that it ought to have regard to the rates of profit earned upon sales 
by the claimants of similar goods before the War, which were half upon a 
wholesale and half upon a retail basis. No appeal was entered against 
this decision, but the Admiralty, at a later stage, submitted another test 
case. In this case the Court substantially reaffirmed its previous 
decision, which was upheld by the Court of Appeal. 

There remain the two aspects of the Court’s work which raised more 
vexed questions than any other. The first is the interpretation of the 
provision in the Schedule of the Indemnity Act as regards the enforcement 
of orders or regulations of general or local application. The second 
is the provision in the same Schedule that the Court shall only take into 
account the direct loss and damage suffered by the claimant by reason 
of direct and particular interference with his property or business. These 
two provisions are obviously closely linked together, and it is equally 
obvious that they will give rise to more heartburning than any others. 
The inherent difficulty of distinguishing the particular and the general 
is commonly acknowledged, and, although in explaining the Court’s 
position on these two points it is inevitably necessary to lay stress on its 


1 Second Report, Appendix A, No. 17, and Third Report, Appendix A, No. 6. 
2 Second Report, Appendix A, No. 5. 
% Third Report, Appendix A, No. 21, and Fourth Report, Appendix A, No. 6. 
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action by way of limitation, it will be appreciated that there were several 
borderline cases which excited the sympathy of the Court no less than that 
of its lay critics. On the question of general orders the position is perhaps 
most clearly shown by two ! decisions as regards the seizure of explosives 
in Ireland. In the first of these cases the seizure was due to an order 
made under the Defence of the Realm Regulation 9AA, which was strictly 
general in its character, and the Court accordingly held that the claimant 
was not entitled to compensation. About the same time as this order was 
made, however, explosives were seized in other instances by virtue of an 
order slightly prior to it and made under Regulation 2E. In these cases 
the Court held that the order complained of was not a public order, but in 
the nature of a direction to the police simply authorizing certain acts, and 
judgment was accordingly given for the claimants. 

On the cognate question of direct and particular loss the decisions 
were equally numerous and even more important. 

But I will select for detailed treatment two cases only, which have 
been of prime importance in the development of this part of the law of 
War Compensation since they illustrate very well the difficulty and 
uncertainty attaching to the novel principles involved and the vicissitudes 
through which the law on the subject has developed. The first case was 
that of the Elliott Steam Tug Company,” which arose in the Court’s 
first year. In this case the claimants had in 1914 chartered a tug upon 
terms which entitled them to retain her as long as they pleased with a 
right to terminate the hiring upon fourteen days’ notice. In May, 1917, 
the tug was requisitioned and was not returned until November, 1919. 
The claimants did not determine the charter party, which was favourable 
to them, and, therefore, claimed, first, the hire which they were liable 
to pay under the charter during the whole period of requisition, and, 
secondly, the loss of profits which they would have made during that 
period by the use of the tug. The Court considered that the claimants 
should have given notice to determine the charter with the view of 
minimizing their damage, but ought to be allowed a reasonable time 
within which to decide upon that course of action, and they, therefore, 
allowed the full claim for the period of one month. The claimants 
appealed, and the majority of the Court of Appeal (Scrutton, L.J., dis- 
senting on the ground that the claimants, as charterers, were not entitled 
to claim) remitted the case back to the Court to find further facts. It is 
important to note that they unanimously dismissed a cross-appeal by the 
Crown complaining of the Court’s decision that the interference had caused 
any direct loss to the claimants. The Court explained that its decision 
was founded upon the impossibility of obtaining a substitute tug, this 
impossibility being due simply and solely to the existence of a state of war, 


1 Third Report, Appendix A, Nos. 12 and 13. 
2 First Report, Appendix A, No. 4, and Second Report, Appendix A, Nos. 1, 2 and 3. 
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and the Court of Appeal after considering this explanation unanimously 
dismissed the appeal. The language used by the Court of Appeal in this 
case, which they have since been at some pains to explain away, not 
unnaturally affected the judgment of the majority of the Court in the 
second claim, that of the Moss Steamship Company.’ These claimants 
were charterers of a vessel on time charter, and were in a position to earn 
very considerable profits by the employment of the vessel while she was 
under charter. An order was made by the Shipping Controller, how- 
ever, directing not the charterers but the owners that they were not to 
allow the vessel to continue under her charter, but that she was to go on 
some other voyage directed by the Shipping Controller. The charterers, 
therefore, claimed to have suffered direct loss owing to particular inter- 
ference with their business. The majority of the Court held that it 
followed from the Court of Appeal’s decision in the Elliott Steam Tug 
Company’s case that such a direction might be an interference with the 
charterers and directly cause a loss to them of money thrown away and 
profits. A dissentient judgment was given by Sir Plunket Barton 
holding that there had been no direct or particular interference with the 
claimants’ property or business. The Crown appealed, and the Court of 
Appeal reversed the majority judgment of the Court. In Lord Justice 
Bankes’ words: “ The reason given by the Lords Justices was not the 
same on any one point. I refused to decide whether there was any 
particular interference under the circumstances with the business of the 
claimant. Lord Justice Warrington thought there was no direct inter- 
ference with the business, and Lord Justice Scrutton, while maintaining 
his dissentient view in the Elliott Steam Tug Company, under the cir- 
cumstances thought there was no case for compensation at all; he also 
agreed with Lord Justice Warrington that there was no direct loss to the 
claimant’s business.””’ The Moss Steamship Company’s case then went 
to the House of Lords, where, again to quote Lord Justice Bankes, “‘ there 
was a division of opinion. Three Law Lords were in favour of sup- 
porting the decision of the Court of Appeal and two took the opposite 
view, and the reasons given by the majority for their conclusion are not 
the same.” 

Be that as it may, these majority judgments have been followed by 
the Court of Appeal in subsequent cases and involve a much stricter 
interpretation of the word “ direct’ than had previously been held. 
Lord Cave in particular characterized the interference as not a direct but 
a secondary and indirect result of the direction of the Shipping Controller, 
pointing out that an interference by requisition or otherwise with the 
property or business of any commercial institution may involve conse- 
quent loss or damage to a number of persons who have contracted with 


1 Second Report, Appendix A, Nos. 11 and 12; Third Report, Appendix A, No. 5; 
and Fourth Report, Appendix A, No. 1. 
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the owner of the property or business for the supply of goods or material 
or other services, but in such case the loss suffered by the contractors 
is not due to direct interference with their business, but is an indirect 
consequence of the interference by the Crown with the business of, the 
owner with whom they have contracted. This is, so far, the last word 
upon the legal position, and I would only remark that the wheel appears 
to have come full circle to the position which the Losses Commission 
originally laid down more than eleven years ago. 

I now turn to the administrative aspects of the question. At the 
beginning there was very scanty administrative machinery available 
for facing the problems which were suddenly presented. The Office of 
Works had a small branch which dealt with buildings. That branch 
coped with the difficulties of providing accommodation in London and 
elsewhere for the enormous increase of Government staff in such a way, 
under the skilful guidance of Sir Arthur Durrant, as to earn him the title 
of “‘ The Napoleon of the housing question.” 

The Admiralty utilized the services of the Inland Revenue Valuation 
Department. The War Office had just begun to appoint Land Agents 
for the various Commands in Great Britain before the War and immedi- 
ately expanded this system to apply to all the Commands. Their task 
was much greater than that of any other Department, and they found 
a corresponding difficulty in providing an adequate personnel to cope 
with it. Their appointments were necessarily temporary and usually 
of local people, who would normally return to their private practice in 
the area which they were assisting to administer for the Crown. The 
inconvenience of such an arrangement is obvious, and it is to the credit of 
all concerned that on the whole it worked without any serious untoward 
incident. 

The other branches of compensation, which involved very large sums 
of money, were in connection with the new Departments which had 
control of the supply and purchase of materials and of the shipping of the 
country. The Departments which controlled materials exercised their 
functions under the appropriate provisions of the Defence of the Realm 
Regulations, which enabled them to settle by agreement and only to 
refer for the decision of the Commission or an arbitrator (according to the 
particular regulation) those cases in which they could not agree. The 
number of cases so referred was but small. We must, therefore, admire 
the success apparently experienced by the Departments in administering 
the complex and difficult basis of compensation laid down by the Regula- 
tions, which has been the subject of some judicial disagreement. As 
regards shipping, certain rates of hire, known as Blue Book Rates, were 
laid down by the Crown at the beginning of the War for the hire of 
requisitioned shipping, and a special tribunal, the Admiralty Transport 
Arbitration Board, set up to deal with disputed cases under the Chair- 
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manship of Lord Mersey. This was one of the most remarkable bodies 
brought into existence during the War. It had a name, but no local 
habitation and no staff ; its work for eight years was conducted by some 
four members with great success, at no public expense, and with a com- 
plete absence of records which renders it impossible to give any detailed 
account of its activities. In 1923 Lord Trevethin became President, 
and since that date it has been conducted in a less unconventional manner, 
but at equally small expense. The bulk of these shipping cases, however, 
were dealt with by the Admiralty or the Ministry of Shipping without the 
necessity of any disputed reference. 

These new Departments had, indeed, a stiffening of trained Civil 
Servants, but the great bulk of their compensation work fell on temporary 
assistants—barristers, solicitors, accountants, and other professional men. 

There was thus built up a considerable mass of experience which is 
now almost dissipated. The temporary officers who played so important 
a part have almost all returned to their original avocations ; the per- 
manent staff in many cases have retired, while most of the remainder have 
been diverted to other activities. It seems deplorable that no attempt 
should be made to preserve for the State the product of so much energy 
and goodwill. 

At present in any future emergency the State could only rely on three 
unco-ordinated bodies. The Office of Works’ staff is small and highly 
specialized in character. The War Office equally have only a skeleton 
establishment, which cannot be regarded as more than adequate for its 
ordinary work. There remains the Inland Revenue Valuation Depart- 
ment. This does, indeed, supply an invaluable cadre of experienced 
valuers with great local knowledge, and it is to be hoped that in the future 
the three great Service Departments will utilize their services to the full 
in that spirit of cordial co-operation which will no doubt distinguish them 
in the next war. But impartial as these officers are, in public estimation 
they are regarded as primarily Government servants, and the same 
view is applied to the other professional Civil Servants who might in 
various capacities have to deal with questions of compensation. It 
appears, therefore, that there is a real need for some arrangement by which 
impartial assistance could be put quickly and readily at the service of the 
Government. It may be urged that this is unnecessary and premature, 
in view of the wonderful response of the professional classes in 1914. 
On this it need only be said, first, that the hasty improvisations which 
arise from our national habit of ‘‘ muddling through ” are always expensive 
and rarely satisfactory, and, secondly, that it does not follow that any 
future emergency would find the nation so greatly united. Any rigid 
preparations may justly be deprecated, but a precedent may be found in 
the arrangement made between the Losses Commission and the Sur- 
veyors’ Institution in 1918. By that time the Commission had found the 
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need of technical advisers to assist them in dealing with the technical 
details of claims, especially for reinstatement, and in carrying out the 
inspection of land and buildings which was often desirable. By the 
courtesy of Sir John Oakley, the then President, they were furnished 
with the names of some eighteen surveyors of eminence (of such eminence 
that six of them have already passed through the chair of the Surveyors’ 
Institution), who assisted them in this manner at a much reduced fee. 
It would be difficult to speak too highly of the help which was thus 
given. Difficult and complicated cases involving an infinity of detail 
were disentangled without recourse to hearings which would otherwise 
be protracted over several weeks, and in some instances these gentlemen 
were able to suggest the basis of a fair settlement which could be reason- 
ably submitted to the Tribunal for approval. 

An extension of this principle would provide the required help at little 
cost and would assist to diminish the divorce between the executive and 
the ordinary citizen which is so disquieting a feature of the modern 
polity. With the assistance of such great ruling bodies of their professions 
as the Surveyors’ Institution, the Institute of Chartered Accountants, 
the Law Society, and (if I may say it with bated breath) the Bar Council, 
panels of names might be compiled that would be at the service of the 
various Departments which might require them in the case of an emer- 
gency. Peace hath its emergencies no less than war, and it is easy to 
envisage eventualities in which the question of compensation might again 
become vital and in addition a source of discord. At such a time it would 
be difficult to over-estimate the value to the country of such a body of 
men, of acknowledged eminence in their several professions and with the 
necessary special and local knowledge, who could be called upon when 
desired, and being by their position impartial would be trusted to give a 
fair deal between claimants for compensation and an expropriating 
Department. 

In conclusion I must turn to some aspects of the direct work of the 
Commission and the Court. The relevant figures for the Commission 
have already been given. The Court since its constitution on the 
16th August, 1920, has held 983 sittings and determined 3,490 claims. 
It has awarded in all payments amounting to £5,185,000 against claims 
for approximately £10,267,000. 

These figures speak sufficiently for the magnitude of the work accom- 
plished. It may be looked at from the administrative and judicial sides. 
Administratively its chief features were quantitatively its cheapness, 
and qualitatively its novelty and complexity. If we consider it quanti- 
tatively, the total cost of the Commission and the Court since 1st April, 
1915, has been £64,000. Put differently, this means that its annual cost 
averaged £5,560 a year, at which cost claims for an average of £2,000,000 
were adjudicated upon in each year, while the average cost to the State 
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of inquiring into and determining each claim was £6 only. Looked at 
qualitatively, in retrospect the earlier years at any rate seem to be an 
interminable series of explanatory letters and interviews, partly with 
perplexed claimants who knew nothing except that they hada claim, and 
partly with distinguished surveyors and solicitors who had to adapt to 
a new and expeditious procedure the professional habits and prepos- 
sessions of a lifetime. Mostly they came to curse, but many, I hope, 
went away to bless, a consummation in which the staff of the Commission 
appear to have played the part traditionally allocated to the ass. In 
the later years, as the flow of cases began to slacken and the Court were 
anxious to expedite it, their administrative tone has tended to become 
hortatory rather than explanatory. 

On the judicial side the Commission and Court have on an average 
held 170 public sittings a year during eleven and a half years, besides 
continuous sittings in chambers to deal with provisional agreements and 
administrative references. For five years there was no appeal from their 
decisions, but in the subsequent six years out of 3,490 cases there were 
18 appeals. Three of these reached the House of Lords, one being dis- 
missed and two allowed. Of the other 15 which did not get beyond the 
Court of Appeal, only three were allowed. These figures speak clearly 
enough for the accuracy of the Court’s legal interpretation of the novel 
principles which they had to administer. 

Further, these principles by their very novelty could be represented 
as harsh in operation, usually to the people who were most in need of 
compensation. But in all that time I cannot recall that any disappointed 
claimant made any scene, unless it can be so called when one claimant, 
somewhat confused by legal methods of address, was asked by the then 
President which of two alternative positions he wished to adopt, and 
replied fervently, “‘I am in your hands, Lord!” Different members of 
the Court have had different methods, but they have uniformly shown to 
claimants not only a courtesy and kindness as great as that which they 
showed to their staff (which is the highest praise I can give), but an equal 
anxiety to find out the true facts of each case and an incredible patience. 





Reviews 


[It will be the object of the Reviews of Books in the JouRNAL to cover the 
whole ground of the literature produced in the preceding quarter which may have 
a bearing upon public administration. By this means, it is hoped, some assistance 
will be given to the student and some direction to the general reader. A judgment 
of the value of the books will be attempted, as a portion of the ordinary duty of 
criticism, but the particular value of the book in its relation to the advance of 
the science of public administration will be regarded as the paramount criterion.] 


BRITISH BOOKS 
I 


The Art of Thought 


By GRAHAM WaALtLas. (London, Jonathan Cape.) 320 pp. ; gs. net. 


AN experienced reader opening a new book by Graham Wallas knows that 
he will at once come into contact with a mind operating on the frontiers 
of knowledge, a mind familiar with what has been done, but eager to 
reduce to order and usefulness the most recent results of speculation 
on the borderlands of the social sciences. The Avt of Thought resumes 
and advances certain tentative studies of the author’s preceding books : 
Human Nature in Politics, The Great Society, and Our Social Heritage. 
He is once more concerned “ to explore the problem how far the know- 
ledge accumulated by modern psychology can be made useful for the 
improvement of thought-processes of the working thinker.” Some of 
our readers will recall that aspects of this problem formed the subject 
of a lecture to the Institute by Professor Wallas—the very first lecture, 
in fact, after Lord Haldane’s inaugural address. This volume is a con- 
siderable development of the inquiry, a closer analysis of our mental 
processes, together with a richness of illustration from literature and life 
which is one of the most attractive gifts of the author. 

The author’s aim is to make us better thinkers. He obviously cannot 
draw up a simple prescription guaranteed to achieve the desired result. 
But he can and does indicate lines of observation and reflection which if 
pursued will be of help to us. He makes no exaggerated claims for 
this tentative and pioneering survey. It is not so easy a matter as learn- 
ing the right stroke in cricket or rowing. “‘ Success in the self-stimulation 
of mental energy requires the co-ordination of innumerable psychological 
factors of whose nature and working we are largely ignorant, and often 
the overcoming of unconscious inhibitions.”” But Professor Wallas 
refuses to sit down under this ignorance. He breaks up the processes of 
creative thought in a most helpful way into the stages: Preparation, 
Incubation, Illumination (and its accompaniments), and Verification. 


114 


: 


om 


a 


— 








sti 
wl 
to 

PS} 
W: 
the 
gre 


By 


Ss 


It i 
our 
Pos: 
engé 
Whi 
Sir | 
any 
Offic 
tion 
his y 
read 
appl 

I 


a Wr. 
affec 





od 








Reviews 


Each of these is examined from the standpoint of the conscious control 
which may be exercised over them by the thinker and their relation to 
emotion and habit. Then follow some wider considerations of types of 
thought characteristic of nations like the English, French, and American, 
and of professional groups like lawyers and Civil Servants. Incidentally 
the administrative ways of Lord Kitchener and Sir Warren Fisher are 
touched upon. The Ist three chapters carry the inquiry into the field 
of public education, and there is a searching scrutiny of the proposals for 
extending the age of compulsion and its possible reaction on the supply 
of supernormal minds. In these chapters also the author deals faithfully 
with the dangers to the intellectual life of the community which may 
follow upon attempts to make teaching a close self-governing profession. 

We have said enough to show that the Avt of Thought deserves to be 
studied by all Civil Servants who have to take weighty decisions, and 
who have to deal with deputations whose thought-processes it is important 
to appreciate. Readers unfamiliar with the technical terms of modern 
psychology should not be deterred from tackling the book. Professor 
Wallas reduces the use of such terms to a minimum, and when he does use 
them his power of apt illustration is so helpful to the thoughtful reader as 
greatly to overcome the absence of preliminary scientific training. 

M. M. 


II 
The Dominions and Colonial Offices 


By Sir GeorGE V. Fippves, G.C.M.G., K.C.B. (G. P. Putnam’s Sons, Ltd.) 
7s. 6d. net. 


It is surprising that this series of unofficially conceived treatises on 
our Public Departments should not have been undertaken before. 
Possibly it required the irreverence of an American publishing firm to 
engage in it; possibly the violation of official seclusions endured by 
Whitehall during the War has destroyed some irrational inhibitions. 
Sir George Fiddes, still, half apologizes (quite unnecessarily, so far as 
anything in his treatment of the subject of the Dominions and Colonial 
Offices is concerned) for what ‘‘ would have appeared to a former genera- 
tion of public servants as an act akin to indecency.’”’ “ Cuthbert,” at 
his worst, has a good deal to say for himself, which it is useful that general 
readers, capable of civic intelligence, should have presented to their 
apprehension. 

In The India Office Sir Malcolm Seton had a most enviable theme for 
a writer of his distinction ; but I do not think I am prejudiced by official 
affection in congratulating Sir George Fiddes on having inherited an even 
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better one, and on the extremely successful and interesting manner in 
which he has handled it. 

After all, there is no contesting the truth of his opening boast, ‘‘ The 
Dominions and Colonial Offices may fairly claim to comprise the greatest 
institution of the kind that the world has ever known,” and he anticipates 
possible criticism of the very wide range of his chapters—which include 
delightful miniature histories of all the Colonies and Dominions—by the 
simple explanation that “all the matters treated have been associated 
with a continuous flow of Departmental work—whether of criticism, 
decision, initiation, or direct executive action.” That is the most 
concise indication possible of the character of the work of the Colonial 
Office. All the details of the immensely varied and complex evolutions 
summarily reviewed in the historical chapters have passed through the 
consciousness of the Department’s permanent staff, and, through the 
flow of official ink on to its foolscap paper, their mental operations have 
affected every phase of Colonial administration or given form to its 
reactions on the policy of the Imperial Government. That is why the 
work of the Office is so vital and so interesting for its members. 

I think Sir George Fiddes a little antedates the period at which the 
intentions of the Treasury Committee of 1849, that the administrative 
functions of clerks in the Colonial Offices should be “ separated from 
those requiring little more than an intelligent comprehension of routine 
work,” were fully given effect to. He flatters the adaptive mobility of 
our Administrative institutions by putting this period at no more than 
twenty-three years, saying that in 1872 “ provision was made for the 
discharge of ‘routine’ duties by the addition of a certain number of 
clerks of, or corresponding to, the new Lower Division.” Not even 
from the year 1877, when, seven years after the Order in Council of 
1870 prescribing the change, recruits first began to be admitted by open 
competition, were the high-class university men who responded relieved 
of the most elementary and mechanical duties (except registering, 
copying, and sealing envelopes) discharged by their predecessors, or 
“‘ from the day of his entrance into the office its youngest member into 
whose hands a paper might come in the first instance,’ became “ at 
liberty to expound his views thereon to an extent limited only by his 
sense of the fitness of things.” When I entered the Colonial Office in 
1882, a year, I think, later than Sir George Fiddes, my work—and his 
also—largely consisted of filling up blanks in forms, devised, presumably, 
before the common art of printing had been allowed to penetrate into 
His Majesty’s palaces—since they were always described (though, in 
fact, actually printed) as “ L. F.’s ’—meaning Lithographed Forms: a 
very self-respecting if somewhat self-deceptive fragment of official 
tradition. It was quite a good many years later that all the consider- 
able mass of this class of work was transferred to the Second Division. 
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As to minuting, I myself in those early years was either fortunate 
or unfortunate—as you may look at it—in working immediately under 
one of the competitive entrants of 1879, a man of terrific industry, whose 
desk absorbed like a vortex every paper of any interest, and whirled it 
out again, decorated always amply, sometimes with very prodigal 
liberality, with his rattling caligraphy. His immediate senior, who 
lived smoking (when awake) in a carpet hammock on immense steel 
rockers, illegibly initialed it ; the Head of the Department added “ So 
proceed,” the Assistant Under Secretary inflexibly restated what was to 
be said, and it came back to me or the other junior to transcribe into a 
draft. 

That process has, Sir George Fiddes bears witness, now been 
tightened up. Properly economized, the method is, as he says, laborious 
for the seniors, but “‘a magnificent training for juniors.”” But in those 
far-off days there was not much strain on the intellectual capacities of 
the more junior first-class clerks; though some of the earlier batch 
found (in such departmental circumstances as I have indicated) plenty 
of scope. 

Energetic persons like Sir George Fiddes had to work off their super 
fluous steam in strenuous and supererogatory activities such as compiling 
a code of financial instruction for the Gold Coast, which became the 
original foundation of the present Colonial Financial Regulations. Mr. 
Sidney Webb was his collaborator in this; but for the idle heads of 
Webb and myself other employment was presently found. 

This is not a suitable occasion for discussing the merits of the Colonial 
Office method of work described by Sir G. Fiddes. It was, with pre- 
posterous leisureliness, but to a substantial degree, improved even before 
I left the Department, and has no doubt been further improved since 
then. Certainly I should expect that Sir George Fiddes, if any one 
could, would have brought it to its utmost efficiency. By the end of 
my time, however, after I had had three turns of service in West Indian 
Colonies, where, quite contrary to my preconceived ideas of tropical 
energy and industry, I found in my offices much more strenuous habits 
of work, and, in proportion to ostensible educational qualifications, and 
obviously to financial cost, a more effectual output—conditions to whose 
reaction or my own efficiency I owe a great deal—I had acquired a 
pretty strong conviction that a radical change of method might be 
advantageous. Possibly this too has now been made. But the diffi- 
culties of introducing it, having regard to the heavy and continual 
preoccupations of the Permanent Under Secretary and his chief assistants, 
would have been very great. 

Two substantial and most valuable departmental improvements are 
mentioned in this record—the establishment of the Secretary of State’s 
“Private Secretariat for Appointments ”’ and the “ Promotions Com- 
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mittee ” established by Lord Elgin. The latter is surely the fairest and 
most efficient instrument that could be devised for its purpose, and the 
former is conceived in the same spirit. Human judgment is fallible, 
and the qualifications and claims of public servants in remote Colonies 
cannot always be exactly assessed through the medium of Governors’ 
reports. Sometimes also an officer “‘ had to be moved,” not on grounds 
of personal merit, or of the precise requirements of the office he is 
promoted to ; but such cases are rare, and may be regarded as inevitable 
incidences of the give and take of an Imperial Colonial service, the 
principle of advance towards which is generally desirable. The Pro- 
motions Committee deserves the confidence of the whole service in its 
entire conscientiousness and public spirit. The selection of Colonial 
Governor has also been improved within my experience. ‘“ Governor- 
ships,”’ says Sir G. Fiddes, “ as well as the minor class of ‘ Administrators,’ 
‘Resident Commissioners,’ or ‘ Residents,’ are coming more and more 
to be the prizes of the Colonial service. Out of the whole number at the 
disposal of the Secretary of State at this moment four-fifths are held by 
persons who have worked their way up through the service, and the 
remainder have all had Colonial experience.’”’ Two natives of the West 
Indies have within my recollection risen to be first-class Governors. 
But some Colonies have had—and when I first knew the Service had 
pretty frequently—rather deplorable treatment in the matter of the 
appointment of Governors. The best established traditional qualifica- 
tions used to appear to be, either that a man had survived terms of 
service in West Africa, in which case he had “ claims” and a healthy 
liver, or that he had been Secretary of the Colonial Defences Committee, 
in which case he had, for certain, intelligence and administrative 
capacity. Of the two, the latter qualification, though not (pace Sir 
David Wilson and others of his admirable fraternity) always completely 
and exhaustively adequate for all Colonies, was by far the safest, and no 
complaint could be made of that recruiting ground. But in times past 
there have been some strange vagaries. ‘“‘ Doubtless Sir R: G ’s 








further sphere,’ wrote Sir Robert Herbert after one Colonial Constitutional 
crisis, ‘‘is irregular warfare.’’ And Colonists have in other cases ‘‘ stood 
stupefied ’’ like the horn in Browning’s poem, at their Governor—‘‘ How- 
ever came he there!” I will not complete the quotation. But the 
Office lives and learns. Vivat! 


OLIVIER. 
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III 


Rural Scotland during the War 


By various authors. (Humphrey Milford, Oxford University Press.) Pp. xvi, 311; 
price 12s. 6d. net. 


THIS is a new volume of the British Series of the “‘ Economic and Social 
History of the World War” produced by the Carnegie Endowment for 
International Peace, in which two volumes deal specially with Scotland. 
Professor W. R. Scott, of Glasgow, who is a member of the Editorial 
Board for Great Britain, was one of the authors of Industries of the Clyde 
Valley during the War, and to the present volume he contributes an intro- 
duction, besides writing the section of ‘‘ Land Settlement in Scotland.” 
The other sections are “‘ Scottish Fisheries,’’ by Mr. David T. Jones, C.B.E., 
Chairman of the Fishery Board for Scotland; “‘ Agriculture,” by Mr. H. M. 
Conacher, Deputy-Commissioner, Board of Agriculture for Scotland ; 
‘The Scottish Agricultural Labourer,” by Mr. J. F. Duncan, Secretary to 
the Scottish Farm Servants’ Union; and ‘‘The Jute Industry,” by Mr. J. P. 
Day, author of Public Administration in the Highlands and Islands. 

Mr. Jones writes with the full knowledge of one who was at the centre 
of the administration of Scottish fisheries throughout the war, and with 
an obvious pride in his Department, which was indeed peculiarly fitted 
to deal with war emergencies through the organization that already 
existed in the shape of local fishery officers. It had also the advantage 
of thirty-three years’ experience. For centuries sea-fishing has played an 
important part in Scottish economic life; the value of the catch in pre- 
war years was from £4,000,000 to £5,000,000, and two and a half million 
barrels of herring were cured, mainly for export. 

The first months of the war brought inevitable confusion, but by the 
end of 1914 small craft were in great demand, and ultimately out of 
33,000 fishermen 21,700 were engaged either in normal naval work or in 
minesweeping and other special jobs, for which over 1,200 drifters and 
trawlers were used. Meanwhile the remaining men were carrying on 
under great difficulties, owing to the severe restrictions necessarily 
imposed by the Navy. The catch of herring had to be diverted from the 
foreign to the home market ; difficulties of transport and distribution 
had to be surmounted ; finally, in 1918 prices were fixed by the Ministry 
of Food. The naval service of Scottish fishermen was of incalculable 
value, and has been amply recognized by those in high places. Post- 
war difficulties were met by the purchase by the Government in 1919 and 
1920 of a large proportion of the herring catch. In the former year 
there was a profit of over £1,000,000, and in the latter a loss of £640,000, 
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after which no further action was taken. Mr. Jones’ article is lavishly 
furnished with tables, graphs, and a map, and among the appendices are 
several of the masterpieces of the Ministry of Food, detailing the things 
“a person shall not ’’ do. 

Unlike the Fishery Board, the Board of Agriculture for Scotland had 
been in existence for only two years and four months when war broke out. 
Entrusted with the work hitherto carried on in Scotland by the (then) 
Board of Agriculture and Fisheries (except that relating to diseases of 
animals and Ordnance Survey), and that of the Congested Districts Board 
for Scotland, and also with a new project of land settlement, the Board 
had in 1914 just got into its stride, with something like an adequate 
staff. Much miscellaneous activity was carried on during the first two 
years of the war, but it was not until the winter of 1916-17 that a serious 
attempt was made to increase the output of the standard crops. Mr. 
Conacher, in the course of an able analysis of the special characteristics of 
Scottish agriculture, shows that at the outbreak of war the Scottish 
farmer had “ less to recover ’’ than the English, owing to the comparative 
importance in Scotland of beef, mutton, and wool, the home market for 
which had suffered less than that for wheat. Further, the Scottish system 
of long rotation, in contrast with the sharp division in England between 
arable land on short rotation and permanent grass, made it easier for the 
Scottish farmer to turn over for a time to the increased production of 
cereals and potatoes. 

The local organization was much less elaborate than that required in 
England. Scotland is a small country; personal acquaintance counts 
for much in public administration, and national schemes are more easily 
run from Edinburgh than from London. Further, as Mr. Frank Coller 
says in his lively State Trading Adventure (p. 79), “‘ Our experience always 
was, curiously enough, that Scotland lent itself more readily to bureau- 
cratic control than any other part of Great Britain; the fact is 
undoubted, but the reason has always been inexplicable to the mere 
southerner.”” Mr. Conacher claims that “the movement for increased 
production in Scotland was directed with judgment and intelligence, and 
the results were obtained without disproportionate loss to the tax- 
payer either in liabilities for compensation or in improvising the necessary 
machinery on an extravagant scale.”’ 

The same is true of the arrangements for recruiting under the Military 
Service Acts. The Board were able to allocate one of their senior officers 
for the purpose of reporting to each of the fifteen Appeal Tribunals, and 
thus materially to assist in maintaining a uniform standard in the adjust- 
ment of agricultural to military requirements. The services of the local 
Committees were of great value in arranging for increased cultivation, 
the Board’s compulsory powers being seldom used, in allocating soldier 
labour, and in dealing with supplies of coal, petrol, etc. Mr. Conacher 
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gives some useful tables in an appendix, but spares the reader the Orders 
of the Ministry of Food. 

No one more competent than Mr. J. F. Duncan could have been chosen 
to write about Scottish farm workers. His first chapter gives an excellent 
account of their conditions of service. As compared with those of 
England, the men on Scottish farms are more highly specialized, and more 
women are regularly employed. Hence it might seem that there was less 
possibility of recruitment in Scotland than in England. But by July, 
1918, the figure had risen to 36°5 per cent., which means that “‘ more than 
half of the men in the prime of life were taken from the industry.’’ Mr. 
Duncan deals at length with wages, and with the Wages Committees set 
up under the Corn Production Act, which passed away in 1921 without 
remonstrance from either farmer or worker, since they had not served any 
useful purpose so far as male workers in the greater part of the country 
were concerned. The war has, however, left the farm worker with an 
enhanced sense of his value to the community, and with an improved 
organization for expressing his views. 

Professor Scott’s article is the first comprehensive review of Scottish 
Land Settlement that has appeared. Free from both official ties and 
political prepossessions, he has a wide knowledge of the economic history 
of Scotland and a capacity for disentangling the essentials from a thicket 
of controversy. He shows a just appreciation of the difficulties that have 
been met in carrying out the policy embodied in the Small Landholders 
Act of 1911 and the Land Settlement Act of 1919. The former Act, 
as passed, was the result of “the tension of contending forces,’’ and 
represented “‘ a highly unstable equilibrium.’’ The expectations both of 
applicants for holdings and of their Parliamentary supporters were dis- 
appointed by the delays, largely unavoidable, that attended the Board’s 
work throughout the first two years. Then for four years land settle- 
ment was almost at a standstill. With regard to the post-war policy of 
land settlement, ‘‘ much criticism,” says Professor Scott, “is ill directed 
in so far as it views a past situation in the light of fuller knowledge.” 
The position now is that the claims of ex-service men are within sight of 
being provided for. There remains the wider question of civilian demand. 
“When the time comes, it will be necessary to reconsider the whole 
position. . . . It will be a question of what the country can afford to 
spend upon a movement which, in Scotland, has many social arguments 
in its favour.” 

Mr. Day’s account of the Dundee jute industry is in the nature of an 
appendix to the main work. It was right that this highly localized 
industry, neither “ rural ’’ nor situated in the Clyde Valley, which was so 
acutely affected by war conditions, should be included. Its speculative 
element depends not merely on the prospects of the Indian jute crop, 
but on those of the wheat, sugar, coffee, and other harvests throughout 
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the world, which largely determine the demand for jute products. Hence 
for the jute manufacturer every year presents a new problem in variables. 
The war brought a demand for sand-bags in millions. For some years 
the profits of the Calcutta manufacturer were fabulous, and those, of his 
brother in Dundee quite adequate. Then in 1920 to 1921 a collapse took 
place ‘‘ which in its rapidity, extent, and duration surpassed all previous 
experience.”’ Tables and graphs illustrate a concise and workmanlike 
article. 

Professor Scott’s Introduction summarizes the salient points of the 
various contributions to the volume, and reveals a touch of romance 


unexpected in a Professor of Political Economy. 
J. M. R. 


FOREIGN BOOKS 
IV 


The Merit System in Government 


Published by the National Municipal League, 261, Broadway, New York. (Price 
not stated.) 


THE book comprises a report of a “‘ Conference Committee on the Merit 
System ”’ which got its inspiration from Dr. H. W. Dodds, the Secretary 
of the National Municipal League and Editor of the National Municipal 
Review. The Committee was formed for the purpose of preparing a 
definite, clear-cut statement of the functions a public personnel agency 
should exercise, and of the results which should be secured when it is 
properly supported, and exercises those functions. 

The members of the Committee were persons designated by the 
National Municipal League, the Government Research Conference, the 
National Civil Service Reform, the National Assembly of Civil Service 
Commissions, and the Bureau of Public Personnel Administration, and 
commenced their labours with the distinct advantage of being in substan- 
tial agreement with respect to the fundamentals of their reference. 

“The Magnitude of the Personnel problem in the Public Service ”’ 
is clearly shown in a number of statistical tables, which together with 
the reference to the large variety of activities fully justify the opening 
sentence—‘‘ The business of modern government is more complex and 
diversified than that of the largest private Corporations.” Figures 
compiled by various Commissions and Bureaus were collated, and show 
that the country maintains at a very modest estimate 2,500,000 civil 
employees, with an average salary of $1,200 and a total pay roll of 
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$3,000,000,000. “It is noteworthy too that while conditions vary 
widely in different jurisdictions, the pay roll costs usually constitute 
from a third to a half of all government expenditures, exclusive of 
payments on principal and interest of the public debt.” 

There are indications that the number of civil employees is growing 
more rapidly than the population. In 1800 the City of Philadelphia 
employed not more than 125 persons—one employee for each 330 
inhabitants. In 1924 the total number of employees was more than 
19,000, or one for each go inhabitants. In twenty years—1896 to 1916— 
the National Service employees showed an increase of 145 per cent., 
whilst the population increased by less than 45 per cent. ‘“‘ The growth 
in the number of employees is due to the continuous expansion of govern- 
ment functions and the popular insistence that a newly acquired function 
should be extended and more effectively conducted. 

“‘ How rapidly thismovement will progress and how far it will go cannot 
be predicted. Should the time ever come when the ownership and 
operation of such public utilities passes to the Government, the number 
of public employees will be doubled. The number of persons employed 
in certain utilities in the years indicated has been compiled or estimated 
as follows :— 


Railroads, 1923 .. ae ee .. 1,879,770 
Telephone systems, 1922 oi -- 312,000 
Telegraph systems, 1922 es ws 68,600 
Express companies, 1923 ts ime 25,072 
Electric railways, 1918.. ae -- 297,500 
Anthracite coal mines, 1923 .. Fr 155,000 
Bituminous coal mines, Ig2I .. ry: 633,000 

Total «. -» 3,371,542 


‘If all of these workers were added to the 2,500,000 or more persons 
already in the public service, the grand total amounts to nearly 6,000,000. 
This means that one person in every group of twenty residents of the 
United States, or approximately one-seventh of the gainfully employed 
portion of the population, would be in the service of the federal state, 
county, city, and other governments. 

“The diverse andmultiplying functions of modern government not only 
account for the large and growing army of public employees, but also 
create a need for a great and ever-increasing variety of classes of positions 
and therefore of employees. 

‘* These classes and occupations, moreover, include the most highly 
technical and scientific groups as well as those requiring less specialized 
training. The carpenter and the chemist, the bookkeeper and the 


123 





Public Administration 


econoraist, the architect and the lawyer, the engineer and the zoologist, 
the physician and the psychologist—all are now to be found in the public 
service. In fact, there are, as a rule, a larger number of occupations 
represented in the public service of any given jurisdiction than in an 
industrial concern with the same number of employees.” 

From the foregoing it must be obvious that the personnel problem in 
the public service is already one of tremendous magnitude and isconstantly 
becoming greater and more complex. 

It is a common belief in this country that the public services in the 
United States are uniformly corrupt, but that is not the case. There is 
a frank admission in the Report that “ Political Parties built up their 
Organizations by exploiting the Public Service.”’ Washington himself 
drew attention to the danger of such practices, and the assassination of 
President Garfield by a disappointed office-seeker so aroused public 
opinion that corrective legislation was enacted, thus creating the United 
States Civil Service Commission. The crude methods and limited 
activities of the earlier days are being gradually replaced by a highly 
scientific control of employment problems. Ten States, ten Counties, 
and two hundred Cities have a central personnel agency, which may be 
regarded as only a “ beginning,’’ but great hopes are centred in the 
development of these agencies. 

The functions of the agencies have beenclassified under seven headings, 
and bring within their scope classification of positions, the rates of 
remuneration, office hours, holidays, etc., selection of entrants into 
the Service ; and a register of qualifications. 

The most successful type of Commission or Board has not yet been 
found. Some agencies are composed of three persons, others of one full- 
time technical administrative expert. Some receive remuneration and 
others do not. 

The agencies no doubt “ get results,” but having set out to recruit 
the public official upon a series of tests and a compliance with numerous 
rules, the results can only be shown by an elaborate system of records 
during the employee’s service. 

It seems to be carried to a point which would not be acceptable to the 
public officer in this country, as the following observations in the Report 
advocate : 

“ The tax-payer has a right to demand that the records at all times 
show the status of employees in the service ; that they show the condition 
of employment and re-employment lists, the place on these lists of each 
individual, the conditions under which he is willing to accept employment, 
the number of times he has been certified, and the like; that records 
of tests be kept in easily accessible form, and that the papers and other 
work of competitors be filed for a reasonable period and then destroyed ; 
that the system of records be adequate and so simple that it can be 


124 


—~ eo 











Qo, = 














Reviews 


maintained without undue work, and above all without unnecessary 
duplication ; and that the records be open to public inspecfion under 
reasonable conditions during working hours.” 


Li Fite. 


V 
The State Police: Organization and Administration 


By Bruce Situ. (The Macmillan Co., New York.) tos. 


TuIs is an admirable study of the American state police forces. It is 
clear, excellently arranged, comprehensive, but not encumbered with 
too much detail, and well deserves consideration by students of the 
problems of police organization and control. 

In the United States the police institutions are developing under 
forcing-house conditions. It is too early yet to speak of an American 
police system while so great a portion of the country depends for the 
preservation of the peace and the prevention of crime upon the rural 
and village constables described in the earlier chapters of this book, and 
while even the numerous forces of the larger towns and cities work in 
the main as separate and independent units. The American rural 
constables, it appears, are still popularly elected officers, often part 
time and paid by fees, perhaps combining with their police functions the 
collection of taxes (and paying more attention to the latter) or reduced 
merely to the service of civil process, and ‘so far as the suppression of 
crime is concerned, might just as well be abolished.” There are, besides, 
the village constables, but these, even if whole-time officers, often form 
part of a force of “‘ one, two, or three men, notoriously the creatures of 
party politics and unco-ordinated with other local forces.” 

No description of the American social and industrial conditions is 
therefore necessary—the mere mention of the railroad and the motor- 
car will be enough—to suggest how great the need must be for some 
system of rural police, and the institution of state police forces in eight 
of the American states has been an attempt to meet this need. In 
numbers, the forces are relatively insignificant. According to the figures 
quoted in a footnote on page 174 of Mr. Bruce Smith’s book, the 
aggregate strength of all eight state forces amounts apparently to well 
under 1,700 men: but the importance of the experiment, representing 
as it does a radical departure from all previous American practice, is 
much greater than consideration of these numbers would suggest. 

In several respects the state police forces as at present organized 
represent a radical departure from the line of development which was 
followed in Great Britain. Instead of developing the county forces, 
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requiring the appointment of trained and properly paid whole-time 
police forces and the maintenance of numbers and efficiency at proper 
standards, the state legislatures have super-imposed on the existing police 
forces a separate force independent of the others and centrally controlled. 
Intricate administrative difficulties of course arise. As regards the 
police in the rural districts, the overlap of jurisdiction is complete. ‘In 
the last analysis, the day to day relationship of the state police with 
local police authorities resolves itself into an avoidance of affront to the 
latter or injury to their sensibilities. In most cases, the state legislatures 
invite the state police to co-operate with all other police bodies, both 
urban and rural. Such provisions sound well but mean little or nothing 
in and of themselves.” In the case of the cities, also, there is an overlap 
of jurisdiction, but, ‘‘ without exception, the administrative heads of the 
state police have adhered closely to the manifest intention of the legisla- 
ture, and have confined the normal work of the force to the rural 
districts.” But in many cases conflicts have arisen, and, in what is no 
doubt an extreme case, it has not been thought beyond the functions of 
the state police in Michigan to conduct a series of upwards of 300 raids 
on vice resorts within the jurisdiction of a municipal force. 

Any one who is the least familiar with the problems of police ad- 
ministration will see what an interesting stage of development has been 
reached. Clearly the situation is far from static. Changes are bound 
to be made in one direction or another, and there is an attractive field 
for speculation and prediction as to the course that further developments 
will take. Mr. Bruce Smith himself is tentative and cautious in so far 
as he enters on this field at all. The book shows little sign that the 
English police system has been studied by the author: though he refers 
to Mr. Fosdick’s book on the European Police Systems, Mr. Bruce Smith 
makes no attempt to compare the two lines of development, and in all 
forecasting he is very guarded. It is hardly for a reviewer to enter 
further on this field, but those who desire to do so will find in Mr. Bruce 
Smith’s book many of the data they will need. 

The book deals in some detail with the internal organization of the 
several state forces which have been established, and it brings out, very 
clearly, a number of features which will be found of interest to students 
of such subjects. Some of these features may be regarded as more or 
less peculiar to American police practice. One such is the stress laid 
upon the security of tenure accorded to the superintendents of the state 
police forces (subject to good conduct)—a condition of service which is 
assumed in English police forces, but is a radical departure from general 
practice in the American forces where “in most of our cities the titular 
head of the police department is a political officer who is affected by every 
shift of a variable public sentiment, and whose attention is continually 
diverted from the real business of his office by the necessity for meeting 
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this or that popular demand.” The change is recognized by the author 
as one of the fundamental factors in the large measure of success he claims 
for the state police. 

Other features are peculiar to institutions which are of relatively 
recent birth. Forces where the turnover of personnel ranges from 30 per 
cent. to 50 per cent. of the total strength per annum, or where no more 
than 16 per cent. of the force have served for four years, present problems 
of their own, and, clearly, some radical alteration of the conditions of 
service will be required if a more satisfactory state of things is to be 
secured. 

Yet other features of the state police which Mr. Bruce Smith discusses 
afford interesting parallels to problems with which the police are all too 
familiar in this country, for example, the tendency to load on the police 
a medley of duties extraneous to their proper functions, and the ever- 
increasing demands made, or likely to be made, on their time and atten- 
tion by the control of motor traffic. 

The relations of the detective and uniform staffs, the methods of 
police training, supervision, and control adopted in the several state forces, 
are all discussed in some detail, and the book contains throughout not 
only much interesting information but sound and cautious comment. 
As already stated, it seems safe to assume that even in a comparatively 
short period of years considerable change and development in the 
American police organization and practice must take place, and it is 
much to be hoped that they will in due course be discussed in as careful 


a study as Mr. Bruce Smith has presented in this book. 
A. L. D 


VI 


Congress: An Explanation 


By Rosert Luce, Representative of the Thirteenth District of Massachusetts. 
(Harvard University Press, $1.50; Humphrey Milford, 8s.) 


Bounp volumes of lectures are frequently disappointing because the 
personal contact which linked speaker and audience together is missing, 
and this brochure, for it is little more, is no exception. Students of 
American legislative institutions may find it a useful supplement to more 
exhaustive works on the subject, whilst those who are well acquainted 
with our own political problems will be interested to see that other 
Parliaments suffer much the same type of criticism as ours. Indeed, it 
would seem to be Mr. Luce’s main thesis that Congress is alternately 
accused of doing nothing and of overloading the Statute Book with 
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unwanted legislation. It is not quite enough, however, to leave these 
two arguments to cancel out and to deduce therefrom that Congress is 
a hardworking and painstaking body. 

The desire of the founders of the American Constitution to institute 
a complete system of “checks and balances”’ between the Executive, 
the Legislature, and the Judiciary, as a safeguard against the tyranny of 
either one of them, has tended to produce something like a stalemate in 
American politics. Congress, in the absence of a Cabinet, is a body 
without responsible leaders, whilst the executive, deprived of any direct 
contact with the representatives of public opinion, tends to become a 
bureaucracy. Mr. Luce’s rejection of the British Parliamentary system 
of Cabinet government as suitable only for a small homogeneous state 
seems to overlook the fact that it is working successfully in Canada, 
Australia, and South Africa, no one of which is small, and only one of 
which—Australia—can be called homogeneous. 

Of the actual volume of work dealt with by Congress it is a little 
difficult to judge. One is appalled by the statement on the first page 
that 15,000 proposals for legislation are laid before each Congress, but 
a little reassured to learn later on that only about 750 of these actually 
become law. These figures cover a period of two years. Our own 
Parliament in the year just ended had before it 143 Public Bills, 37 
Provisional Order Bills and 80 Private Bills—a total of 260, of which 
nearly half the Public Bills, and practically all the others—175 in all— 
received the Royal Assent. Whilst our output is smaller our wastage 
would appear to be very much less, but such figures are probably not a 
fair basis for comparison, as apparently there is no check whatever upon 
the introduction of ‘‘ wild-cat’’ schemes to a Committee of Congress, 
although few of them ever get any further. 

On the whole it may be admitted that Mr. Luce has made out his 
case that Congress is a hardworking and painstaking body of worthy 
citizens ; that it is neither lethargic nor fanatical ; and that it is thrifty 
rather than extravagant in its handling of public money. But as com- 
pared with the life and activity of our own Parliament, it is a picture of 
rather drab mediocrity which he paints, of virtues born to blush unseen 
in the desert air of Washington, and of a lack of that sense of responsi- 
bility which comes from having Ministers, nominally at leasi, under its 
control, and knowing that at times its debates can overthrow Govern- 
ments. Whilst Westminster is the throbbing heart of an Empire, Wash- 
ington seems to be little more than the sparking-plug of an automobile. 

HuGH SHAYLER. 
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